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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public) 
            5   schools; ROBERT AND PATTY VENEMA,  )SUPREME COURT 
                on their own behalf and on behalf  ) 
            6   of HALIE AND ROBBIE VENEMA, their  )NO. 84362-7 
                two children in Washington's public) 
            7   schools; and NETWORK FOR EXCELLENCE) 
                IN WASHINGTON SCHOOLS, ("NEWS"), a ) 
            8   state-wide coalition of community  ) 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                                PETITIONERS,       )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                                KING COUNTY COURTHOUSE 
           15                   SEATTLE, WASHINGTON 
 
           16 
                            DATED:  SEPTEMBER 2, 2009 
           17               Volume III, Session 2 of 3 
 
           18 
                                A P P E A R A N C E S: 
           19 
 
           20               FOR THE PETITIONER: 
 
           21 
                                BY:  THOMAS F. AHEARNE, ESQ., 
           22                        CHRISTOPHER G. EMCH, ESQ., 
                                     EDMUND ROBB, ESQ. 
           23 
                            FOR THE RESPONDENT: 
           24 
                                BY:  WILLIAM G. CLARK, ESQ., 
           25                        CARRIE L. BASHAW, ESQ. 
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            1   (Afternoon session with Dolores Rawlins as the court 
 
            2   reporter in the matter of McCleary versus The State of 
 
            3   Washington, cause number 07-2-02323-2 SEA, 
 
            4   September 2, 2009, beginning at 12:30 p.m.) 
 
            5                P R O C E E D I N G S 
 
            6          (Afternoon session.  Open court.) 
 
            7 
 
            8               THE BAILIFF: All rise.  Court is in 
 
            9   session. 
 
           10               THE COURT:  Good afternoon.  Please be 
 
           11   seated. 
 
           12               Mr. Emmil, if you would like to retake the 
 
           13   stand at this time.  We will proceed with the direct 
 
           14   examination.  We are going to go to 2:30 and take a 
 
           15   recess at 2:30 this afternoon. 
 
           16               MR. AHEARNE:  Thank you, your Honor. 
 
           17               May I proceed. 
 
           18               THE COURT:  You may. 
 
           19               KENNETH EMMIL, 
 
           20               Having been first duly sworn, 
 
           21               Testified as follows: 
 
           22                       DIRECT EXAMINATION 
 
           23 
 
           24   BY MR AHEARNE: 
 
           25      Q.  (Continued.)   Mr. Emmil, we left off with my 
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            1   asking about some organization state-wide 
 
            2   organizations and vocational organizations that you 
 
            3   were a member there?  Can we start there? 
 
            4          Are you a member of any state-wide 
 
            5   organizations? 
 
            6      A.  Yes, I am. 
 
            7      Q.  What are those? 
 
            8      A.  I am a member of WASA, Washington -- which is 
 
            9   the Washington Administration of the School 
 
           10   Administrators. 
 
           11      Q.  What is WASA or what does it do? 
 
           12      A.  School administrators from the State of 
 
           13   Washington from all of the State that come together in 
 
           14   a professional organization. 
 
           15      Q.  All right. 
 
           16          Any others? 
 
           17      A.  As part of that, I am part of the new WASA, 
 
           18   which is Northeast Washington Association of School 
 
           19   Administrators.  It is a subgroup of WASA. 
 
           20          I am on the new WASA board  -- which basically, 
 
           21   that group is -- I think 70 school districts.  We call 
 
           22   on the 395 corridor  -- which is not, you know kind of 
 
           23   like you guys have the I-5 corridor.  We have the 395 
 
           24   corridor, not as big, but still covers the whole State 
 
           25   from north to south. 
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            1          So 70 school districts lining that new corridor; 
 
            2   that is the new WASA group. 
 
            3          I am a part of through my board I am part WASA 
 
            4   with my school board team, which is the same 
 
            5   organization only for school directors association -- 
 
            6   Washington Association of School Directors, I guess. 
 
            7      Q.  Is that school directors from all across the 
 
            8   State? 
 
            9      A.  All across the State of Washington, right, yes. 
 
           10      Q.  Any other organizations? 
 
           11      A.  Not in the State, no. 
 
           12      Q.  All right. 
 
           13          Do you belong to any community board, or 
 
           14   organizations in the Colville area? 
 
           15      A.  Right.  I am part -- rotary, I am part Kiwanis 
 
           16   and I am part the chamber of commerce, part of the 
 
           17   Bench Warmers. 
 
           18      Q.  What is Bench Warmers? 
 
           19      A.  Bench Warmers is a group of folks, who support 
 
           20   the athletics and activities kinds of things that 
 
           21   going on in the community. 
 
           22      Q.  Does your membership in these organizations 
 
           23   have any relationship at all to your work as the 
 
           24   director of the Colville Schools or the superintendent 
 
           25   of the Colville School District? 
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            1      A.  It keeps me in touch with my community and 
 
            2   Chamber keeps me in touch with downtown Colville and 
 
            3   all of those folks that the rotary does with all of 
 
            4   the business people, Kiwanis, keeps me in touch with 
 
            5   frankly all of the old guys in town, I mean.  You 
 
            6   know, Bench Warmers is the keeps me in touch with the 
 
            7   group of people. 
 
            8          They keep me in touch with different groups in 
 
            9   my community.  Because part of my job is to be 
 
           10   involved in my community and have, knos what my 
 
           11   community is thinking. 
 
           12      Q.  Does that have any relationship at all or does 
 
           13   it inform you at all on what the, what kids need when 
 
           14   they get out of high school? 
 
           15      A.  Well, we have a -- part of rotary and part of 
 
           16   Chamber we have commission, I guess you would call it. 
 
           17   It is a -- I think that we called it a panel.  All of 
 
           18   our local industry we have local industry like a 
 
           19   industries, they make wood pellet stoves and wood 
 
           20   stoves. 
 
           21          We have a company in town called Colmac Coils 
 
           22   that makes coils for refrigeration. 
 
           23          We have several lumber mills in town. 
 
           24          There is some light industry that do quite a bit 
 
           25   of it in our community, for us, any way. 
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            1          I am part a panel with those guys to work on. 
 
            2   They work with us, with the school districts, local 
 
            3   school districts.  They work with the community 
 
            4   college and our focus is getting kids ready to get out 
 
            5   of high school and go to work for them.  So we do 
 
            6   that. 
 
            7          What else? 
 
            8          Always, it seems like I am in a -- like, they 
 
            9   will set up a Thursday night group, a short group of a 
 
           10   few people, who will get together and talk about 
 
           11   specific needs that we have in our community and 
 
           12   always want to involve me in that. 
 
           13      Q.  Is it fair to say that you have a fairly, you 
 
           14   believe that you have a fairly good idea of what your 
 
           15   needs are in your community for the types of education 
 
           16   that kids need, when they get out of high school? 
 
           17      A.  Yes, I do. 
 
           18      Q.  I would like to hand you, please, Exhibit 676. 
 
           19   It is behind the tabs, and that is how the exhibits 
 
           20   work. 
 
           21      A.  All right. 
 
           22      Q.  Do you have Trial Exhibit 676 in front of you? 
 
           23      A.  Yes, I do. 
 
           24      Q.  This is an exhibit that is already admitted in 
 
           25   this case.  Is this a map of the State of Washington 
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            1   in the school districts? 
 
            2      A.  Absolutely, it is. 
 
            3      Q.  Could you please just point out to the Court 
 
            4   where Colville is on this map? 
 
            5      A.  Colville is in, not the complete right top 
 
            6   corner, but it is right next to it. 
 
            7      Q.  The blue district? 
 
            8      A.  It looks like it is blue, right above Chewelah. 
 
            9   If you are going kitty corner towards the corner of 
 
           10   Idaho and Canada bear right on that line. 
 
           11      Q.  The 395 corridor of school districts that you 
 
           12   referred to, can you point where they basically run 
 
           13   from; who are the districts on the top? 
 
           14      A.  They run from Laurant and North Port all the 
 
           15   way to Dayton and Pomeroy. 
 
           16      Q.  Approximately how many -- I have some questions 
 
           17   just about the Colville School District now. 
 
           18   Approximately how many students do you have? 
 
           19      A.  Currently? 
 
           20      Q.  Yes, sir? 
 
           21      A.  2700, 2600; that's projected but not -- last 
 
           22   year was 2300. 
 
           23      Q.  Your enrollment is increasing? 
 
           24      A.  It is. 
 
           25      Q.  What is the approximate percentage of free and 
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            1   reduced price lunches that the student have? 
 
            2      A.  The percentage that the State puts out for us 
 
            3   is around 50 percent. 
 
            4      Q.  Is that in your experience, does that mean that 
 
            5   that means that is about the percentage of low income 
 
            6   students that you have in your districts? 
 
            7      A.  No, that is not even close to the numbers of 
 
            8   low income. 
 
            9      Q.  Why do you say that? 
 
           10      A.  A couple of reasons.  First, I would say that 
 
           11   you have to understand people who live in my area, I 
 
           12   guess. 
 
           13          There is a lot of pride in the households. 
 
           14   Nobody wants to say that they can't take care of their 
 
           15   kids.  They can't feed their kids.  So we have kids, 
 
           16   who don't come to the school and don't -- they won't 
 
           17   sign up for free lunch and you -- but they don't bring 
 
           18   a lunch. 
 
           19          We end up having to, I instruct my principals 
 
           20   to, "you know, you don't have to have the parents fill 
 
           21   out that form, if you know what their situation that 
 
           22   they are living in.  You can bypass that process and 
 
           23   sign them up." 
 
           24          Boy, you have to be really comfortable with the 
 
           25   parents in order to be able to do that.  Because if 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                    584 
 
 
 
            1   they find up that you signed them up for free and 
 
            2   reduced and they didn't sign them up, even if they 
 
            3   qualify, they get angry.  There is a lot of ego.  So 
 
            4   we don't get a lot of kids to do that. 
 
            5          Another thing is that kind of proves that point 
 
            6   is that not last year -- yes, it was last year, we had 
 
            7   the levy.  We had a levy, double levy failure so we 
 
            8   had to ask parents for tuition for kindergarten. 
 
            9      Q.  This is all-day kindergarten? 
 
           10      A.  Right, all-day kindergarten 
 
           11          We wanted to have an all-day kindergarten.  We 
 
           12   couldn't afford it.  We wanted to have tuition for it. 
 
           13   But we told parents that if -- to it is a legal 
 
           14   requirement you have to be able to afford it for them, 
 
           15   if they can't afford it. 
 
           16          We told parents if you qualify for free and 
 
           17   reduced lunch, we will waive that tuition and figure 
 
           18   out a way to pay for your kids school, your tuition 
 
           19   for the kindergarten that year in the kindergarten our 
 
           20   percentage went up to 75 or 78 percent, just like that 
 
           21   in one year (snaps). 
 
           22          That kind of proved that point when it came down 
 
           23   to the fact where kids had to have -- wanted to get a 
 
           24   scholarship to be able to participate, it went up. 
 
           25      Q.  Do you have any reason to believe that the 
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            1   number of low income kindergartens that you have in 
 
            2   your district is different than the low income 1st, 
 
            3   2nd, and 3rd graders? 
 
            4      A.  No.  They have living in the same -- they have 
 
            5   big brothers and sisters that are 7th, 8th, 9th, and 
 
            6   10th, so it is the same families. 
 
            7      Q.  Approximately, what is the percentage of the 
 
            8   minority that the State reports for your School 
 
            9   District? 
 
           10      A.  I think that it is right around 9 or 10 percent 
 
           11   in our district. 
 
           12      Q.  How many schools does Colville have? 
 
           13      A.  Six schools. 
 
           14      Q.  Can you briefly describe each one? 
 
           15          Just identify what grades, what the names are 
 
           16   and what the grades are in the schools? 
 
           17      A.  Now, or the past year, because it changed this 
 
           18   year.  It doesn't matter now or last year? 
 
           19      Q.  Why don't you talk about now and tell us if 
 
           20   there has been a change in the prior year? 
 
           21      A.  Now, we have in Aster Building, we have 
 
           22   Panorama Alternative High school and the School 
 
           23   District office and CVA alternative building. 
 
           24          In Hofstetter building we have kindergarten and 
 
           25   2nd and 3 grade.  In Fort Colville, we have 3rd, 4th, 
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            1   5th and 6th grade. 
 
            2          And in Colville junior high is 7th and 8th 
 
            3   grade.  And Colville high school is 9, 10, 11 and 12th 
 
            4   grade. 
 
            5      Q.  If I am counting correctly you have the high 
 
            6   school, the Junior high school -- 
 
            7      A.  Right. 
 
            8      Q.  -- Fort Colville for 3rd through 6th? 
 
            9      A.  Yes. 
 
           10      Q.  You then have got -- 
 
           11      A.  Hofstetter K through 3; and then two schools in 
 
           12   Aster. 
 
           13      Q.  -- the two schools in Aster are the alternative 
 
           14   school and then -- 
 
           15      A.  They are both alternative but they are 
 
           16   separated, we separated them out. 
 
           17      Q.  All right.  But you have two different ones in 
 
           18   Pomeroy -- 
 
           19      A.  Panorama alternative school and then the other 
 
           20   is CVA, Columbia Virtual Academy -- 
 
           21      Q.  -- two alternative schools? 
 
           22      A.  -- right. 
 
           23      Q.  Approximately, how many square miles does the 
 
           24   Colville School District cover? 
 
           25      A.  300 plus probably. 
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            1      Q.  More along the lines of around 500 or 550 
 
            2   maybe? 
 
            3      A.  Yes. 
 
            4          You know what, we -- I just talked with my 
 
            5   transportation guy about this, the other day.  We 
 
            6   drive 300 plus miles, I think for our kids.  But we, 
 
            7   our School District is bigger than that, because a lot 
 
            8   of the bus stops, they come back towards the bus 
 
            9   stops.  There is a lot of roads that we can't get on 
 
           10   with our buses.  So our School District would be 
 
           11   probably considered bigger than that. 
 
           12      Q.  Let me separate the question. 
 
           13          The number of school bus miles, this is to and 
 
           14   from transportation, is -- 
 
           15      A.  Right, it is 300 plus.  I guess I was thinking 
 
           16   about how big our district was in terms of how far we 
 
           17   go to get kids.  But our district is more like 500 
 
           18   plus, I would say, square miles. 
 
           19          You didn't ask me the other question. 
 
           20      Q.  All right. 
 
           21      A.  Sorry. 
 
           22      Q.  When you say 300 plus, you mean 300,000 plus? 
 
           23      A.  Yes, 300,000 plus, I am sorry. 
 
           24      Q.  Could you just identify some of the communities 
 
           25   that are within the Colville School District? 
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            1      A.  Yes. 
 
            2          I guess if I could back up, you know that the 
 
            3   reason that I say 300 plus, is because where I live, 
 
            4   nobody talks in terms of single digits when you are 
 
            5   going somewhere. 
 
            6          You know, because everywhere you go is, you 
 
            7   know, 100 miles, at least.  So I mean, it is just 
 
            8   things are more spread out.  I will try to remember 
 
            9   that. 
 
           10          I am sorry, your question? 
 
           11      Q.  Could you just identify for the Court some of 
 
           12   the communities that are within the Colville School 
 
           13   District? 
 
           14      A.  Yes. 
 
           15          We have Onion Creek community, Orion Rice, Orion 
 
           16   Hill, West Basin, South Basin, Central Basin, Addy, 
 
           17   Arden, Pinkney City. 
 
           18          Boy, I know that there are folks there who would 
 
           19   be angry with me for not remembering what their 
 
           20   community is, but, you know, it is really a dot in the 
 
           21   road sometimes that they swear it is their community. 
 
           22   So, I don't know, there could be more. 
 
           23      Q.  Could you give me an idea of the major 
 
           24   employees, talk about it briefly, but who are the 
 
           25   major employers in the area? 
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            1      A.  Other than Colville School District, it would 
 
            2   be Onion Industries, Foggan Brothers Lumber Mill, 
 
            3   McCoil Coil, Hughes Craft Aluminum Boats; Walmart, 
 
            4   those are the major. 
 
            5      Q.  From your involvement in the rotary and the 
 
            6   Chamber and the organizations like that, in the panel 
 
            7   that you described, do you believe that you have a 
 
            8   good idea of the kinds of knowledge and skills that 
 
            9   kids need when they get out of high school to be 
 
           10   employed in your community? 
 
           11      A.  Yes, I do. 
 
           12      Q.  I would like to hand you one of the many 
 
           13   volumes of Exhibits 618. 
 
           14      A.  Do I need this one still? 
 
           15      Q.  I will take that one and you take this one.  It 
 
           16   might take a while to get to thumb through those. 
 
           17          I will ask you to turn to the subpart that 
 
           18   begins with the numbers down at the bottom right 
 
           19   corner that says LON, COL 001.  It looks like this. 
 
           20   This is the subpart of the Colville School District 
 
           21   pictures that are clumped in Exhibits 618 has them all 
 
           22   clumped together. 
 
           23      A.  All right.  Well, they start with 200. 
 
           24      Q.  Wait; they are number is each different, it 
 
           25   starts with 200, but that is BET 200.  You have to 
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            1   find then where in the exhibit that it is? 
 
            2      A.  I am looking for COL? 
 
            3      Q.  LON COL 100? 
 
            4      A.  BOT, there is COL.  Thank you.  Let me go to 00 
 
            5   something? 
 
            6      Q.  Yes, LON, COL, 001? 
 
            7               THE COURT:  Counsel, are you saying Exhibit 
 
            8   618? 
 
            9               MR. AHEARNE: Exhibit 1618. 
 
           10               THE COURT:  Exhibit 1618, thank you. 
 
           11      A.  All right, I am there. 
 
           12               MS. BASHAW: Which page are we on now? 
 
           13               MR. AHEARNE: The one on the bottom right 
 
           14   corner, says LON, COL 001.  I will start with the 
 
           15   beginning section. 
 
           16               THE COURT:  I have it, counsel. 
 
           17               MR. AHEARNE:  You are set. 
 
           18               THE WITNESS: I am.  I am there. 
 
           19               THE COURT:  Yes. 
 
           20               MR. AHEARNE: Do you have it? 
 
           21               MS. BASHAW: Go ahead. 
 
           22   BY MR. AHEARNE: 
 
           23      Q.  Asking you to look at the picture that is a 
 
           24   part of Exhibit 1618, that is labeled on the bottom 
 
           25   LON COL CC 1.  Do you have that in front of you? 
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            1      A.  I do. 
 
            2      Q.  Is that a picture from the Colville School 
 
            3   District? 
 
            4      A.  Yes. 
 
            5      Q.  I will ask you to go to the next one, which is 
 
            6   labeled LON COL number 002 on the bottom of that? 
 
            7      A.  Yes. 
 
            8      Q.  When I talk about that I will refer to the 
 
            9   numbers at the bottom.  So this is photograph number 
 
           10   2. 
 
           11               THE COURT:  I believe that I have it now. 
 
           12               MR. AHEARNE: Thank you, your Honor. 
 
           13   BY MR. AHEARNE: 
 
           14      Q.  Looking at photograph number 2, can you 
 
           15   identify what that is? 
 
           16      A.  That is the picture of the city skate board 
 
           17   park. 
 
           18      Q.  The skate board equipment and all that, that is 
 
           19   the city's? 
 
           20      A.  Yes, the city skate park. 
 
           21      Q.  If I could ask you to turn to photograph number 
 
           22   6, do you see that? 
 
           23      A.  Yes. 
 
           24      Q.  The building in the background there behind the 
 
           25   white van, could you tell me what that building, is 
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            1   that part of the Colville School? 
 
            2      A.  No, that is the community college. 
 
            3      Q.  The parking lot is front of the community 
 
            4   college, is that part of the Colville schools? 
 
            5      A.  No, it's the community college parking lot. 
 
            6      Q.  Picture number 7 can you identify what that 
 
            7   picture is? 
 
            8      A.  Absolutely Colville junior high. 
 
            9      Q.  The siding on that junior high is that 
 
           10   relatively new? 
 
           11      A.  Yes, we put that up, would have been a year or 
 
           12   so -- no, two years ago, probably we put that up two 
 
           13   years ago. 
 
           14      Q.  How did the School District pay for that? 
 
           15          Let me back up.  Why did the School District 
 
           16   upgrade or change the siding, or do work on the 
 
           17   siding? 
 
           18      A.  If you look, you see that kind of gravel spot 
 
           19   right there? 
 
           20      Q.  Yes. 
 
           21      A.  That is the creek that runs down from Fort 
 
           22   Colville, from the up on the hill it runs down and 
 
           23   pass the junior high right here on the spring when the 
 
           24   snow melts a lot of stuff it gets pretty moisture. 
 
           25   This whole side of the billing, this side of the 
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            1   building was trashed from the moisture. 
 
            2      Q.  Did the siding need to be? 
 
            3      A.  It was time.  The building needed to be 
 
            4   resided. 
 
            5      Q.  How did the School District pay for the 
 
            6   materials to reside that building? 
 
            7      A.  We used the capital project money to buy the 
 
            8   materials for that. 
 
            9      Q.  Capital projects money from the State? 
 
           10      A.  No. 
 
           11      Q.  How did you pay for the labor to do the 
 
           12   residing of that building? 
 
           13      A.  Well, the deputy superintendent, Michael 
 
           14   Cashion, and I, and our maintenance supervisor, Jeff, 
 
           15   went out in a couple of weekends with tool belts and 
 
           16   put it up. 
 
           17      Q.  How much did the School District pay you to do 
 
           18   the residing of the building? 
 
           19      A.  They didn't.  We just did it on the weekends. 
 
           20      Q.  Are there any conditions with the roof on this 
 
           21   building, or is the roof in this building okay? 
 
           22      A.  The roof on this building has issues. 
 
           23      Q.  When you say "issues," what do you mean? 
 
           24      A.  It has leaks.  It has leaks every year. 
 
           25      Q.  Can the School District just use, for example, 
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            1   M&O levy money to fix those leaks? 
 
            2      A.  We can use M&O levy money to patch things, but 
 
            3   the State won't use M&O levy money to do capital 
 
            4   projects like to replace the roof.  It is illegal to 
 
            5   do that. 
 
            6      Q.  If I could ask you to turn to photograph number 
 
            7   9, please. 
 
            8      A.  Yes. 
 
            9      Q.  Could you just briefly identify what is this 
 
           10   field that is pictured here? 
 
           11      A.  That is if you just, that is just further, I 
 
           12   guess on the left of the last picture, that is where 
 
           13   the creek comes down, bends to the left and that 
 
           14   becomes the playfield for the junior high. 
 
           15      Q.  Is that playfield for the junior high dry and 
 
           16   available to use during this end of the spring? 
 
           17      A.  Over on the far right it is -- part of it is, 
 
           18   but the bulk of it over here on the left gets 
 
           19   basically like a swamp. 
 
           20      Q.  I will ask you to look at picture 10, please. 
 
           21      A.  All right. 
 
           22      Q.  These basketball hoops and courts, are these 
 
           23   the school districts? 
 
           24      A.  No, this is part of the same city park.  The 
 
           25   basketball hoop part is a memorial park for a Colville 
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            1   kid, who died -- graduated kid who died a few years 
 
            2   back. 
 
            3          His parents wanted to have a memorial.  They 
 
            4   talked to the city and they combined to put this whole 
 
            5   park together. 
 
            6      Q.  Picture number 12, please. 
 
            7      A.  All right. 
 
            8      Q.  Could you please identify what, there is a 
 
            9   series of looks like three buildings, basically? 
 
           10      A.  Right. 
 
           11      Q.  What is the building on the left? 
 
           12      A.  Building on the far left is the community 
 
           13   college. 
 
           14      Q.  The building on the far right? 
 
           15      A.  Is the junior high. 
 
           16      Q.  What is that building in the middle? 
 
           17      A.  That is the annex. 
 
           18      Q.  The annex for what? 
 
           19      A.  Junior high annex, I guess. 
 
           20      Q.  Are there any classrooms in that building? 
 
           21      A.  Yes. 
 
           22      Q.  If I can ask you to turn to page 15, please. 
 
           23      A.  All right. 
 
           24      Q.  Would you identify what that is? 
 
           25      A.  That is the junior high softball complex little 
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            1   league complex, yes. 
 
            2      Q.  Is that, do the students in Colville use that 
 
            3   during the school? 
 
            4      A.  Yes. 
 
            5      Q.  You said softball -- softball, is that one of 
 
            6   the activities that Colville has? 
 
            7      A.  Yes, it is a major part of it. 
 
            8      Q.  Does the softball activity have, as a 
 
            9   superintendent of the Colville School District, have 
 
           10   anything to do with academics at all? 
 
           11      A.  Does our softball program have anything to do 
 
           12   with academics? 
 
           13      Q.  Yes, sir. 
 
           14      A.  Absolutely. 
 
           15      Q.  Why do you say that? 
 
           16      A.  Because its, well, for us it is a huge part of 
 
           17   what keeps kids in school, motivated. 
 
           18          We have, I will bet we have, we have several 
 
           19   kids, who are off in four universities right now 
 
           20   playing softball on softball scholarships.  It was 
 
           21   their means to get to the next level of education. 
 
           22      Q.  Did the Colville School District pay you to 
 
           23   build this softball facilities? 
 
           24      A.  No. 
 
           25          This was part of the, if you are looking at this 
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            1   from the other direction, this is part of the swamp, 
 
            2   basically, unusable ground for us. 
 
            3          But the Kiwanis, you can see their sign on the 
 
            4   shed there.  The Kiwanis came in and asked if they 
 
            5   could bring in fill dirt and build some fields.  They 
 
            6   came in and built the field there.  When we are not 
 
            7   using them, they use them for little league, little 
 
            8   league baseball. 
 
            9      Q.  If I could ask you to turn to the next page, 
 
           10   16. 
 
           11      A.  Yes. 
 
           12      Q.  Do you see that? 
 
           13      A.  Yes. 
 
           14      Q.  It looks like weeds or something behind the 
 
           15   batting cage or something? 
 
           16      A.  I don't know the scientific name -- we call it 
 
           17   Cack for it, we called it Cack. 
 
           18      Q.  Cack? 
 
           19      A.  Cack weeds, it is swamp grass.  It is swamp 
 
           20   weeds.  When the -- this is a little dryer, but that 
 
           21   is spread out. 
 
           22          You can see it spreading out over into the field 
 
           23   that is where the water comes down off of that hill 
 
           24   right there and becomes, you know, weeds. 
 
           25      Q.  If I could ask you to turn to photograph number 
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            1   15, does it have any of the swamp grass in it before 
 
            2   the rotary came in to put in the fill? 
 
            3      A.  Yes, that was swamp grass and unusable. 
 
            4      Q.  Before the rotary came in to put in the fields 
 
            5   was this part of the School District property usable 
 
            6   for any kind of recreational or athletic or any kind 
 
            7   of activities? 
 
            8      A.  Maybe in the driest part of the summer kids 
 
            9   would go out there, but it wasn't during the school 
 
           10   time. 
 
           11      Q.  Going back to page 16, what is this, where the 
 
           12   pick-up truck parked on?  What is it? 
 
           13          Is that a driveway or something? 
 
           14      A.  That is parked on our track. 
 
           15      Q.  That is your track? 
 
           16      A.  That is our track. 
 
           17      Q.  The ramble? 
 
           18      A.  Yes. 
 
           19      Q.  That is not the high school track? 
 
           20      A.  No, that is the junior high track, yes. 
 
           21      Q.  If I could ask you the to turn to page or 
 
           22   photograph 20, please. 
 
           23      A.  All right. 
 
           24      Q.  Could you identify what that is a picture of? 
 
           25      A.  That is a playground equipment, looks like Fort 
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            1   Colville playground. 
 
            2      Q.  Does this a school district pay for that 
 
            3   playground equipment? 
 
            4      A.  No, ASB paid for that. 
 
            5      Q.  Could you briefly identified what the ASB? 
 
            6      A.  Associated Student Body, ASB, are study body 
 
            7   funds that the kids raise through fund raisers.  Then 
 
            8   they can use as they choose to use. 
 
            9      Q.  As the superintendent of the School District, 
 
           10   do you believe that it is important for there to be 
 
           11   playground equipment at the Elementary schools? 
 
           12      A.  If you are an elementary kid, you have to get 
 
           13   outside, you have to run, play, you know. 
 
           14          We have found -- any way, I know that research 
 
           15   has shown that if kids are out being active, they have 
 
           16   a chance to take a break, they learn better.  I think 
 
           17   that it is important. 
 
           18      Q.  Does it have, in your experience, have any 
 
           19   relationship whatsoever to academic performance? 
 
           20      A.  Absolutely. 
 
           21      Q.  If I could ask you to turn to photograph 22, 
 
           22   please.  Could you identify what that is. 
 
           23      A.  That is the back side of Fort Colville. 
 
           24      Q.  That is the Elementary school? 
 
           25      A.  Yes, for the Colville Elementary. 
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            1      Q.  How did the Colville School District pay for 
 
            2   this? 
 
            3      A.  Pay for Fort Colville? 
 
            4      Q.  Yes, sir. 
 
            5      A.  A bond before my time, but I am assuming that 
 
            6   it was a bond. 
 
            7      Q.  One of the local bonds? 
 
            8      A.  Yes, a local bonds, right. 
 
            9      Q.  You mentioned that there was some water issues 
 
           10   with the other school that we are looking at, the 
 
           11   creek or whatever. 
 
           12          Does Fort Colville have any water issues that it 
 
           13   is -- 
 
           14      A.  Yes, Fort Colville, it generated up above Fort 
 
           15   Colville there is a farm right above Fort Colville. 
 
           16   That is called Two Creeks Farm.  It is -- sometimes in 
 
           17   the year, it has one creek.  But when the snow melts 
 
           18   and tough, it becomes two creeks. 
 
           19          They pretty much run all down the side of the 
 
           20   hill.  One of them runs right under -- initially used 
 
           21   to run right under Fort Colville. 
 
           22          Then on down, you know, splits apart and comes 
 
           23   back together and goes through the junior high, 
 
           24   basically, out into the swamp.  Then it hits the 
 
           25   Colville River from there. 
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            1          Yet, Fort Colville has had a lot of water issues 
 
            2   with its creek running underneath it. 
 
            3      Q.  Initially, you said, "it used to" -- did 
 
            4   something do to change that? 
 
            5      A.  Yes, we paid a company to come in and divert it 
 
            6   in the last couple of years, divert one of the creeks 
 
            7   so that it didn't become two creeks at Fort Colville. 
 
            8          It stayed one and stayed out here in the 
 
            9   playground and went, it is underground.  It goes 
 
           10   underneath Fort Colville playground. 
 
           11          If you go back a picture or two, I think that we 
 
           12   are pass the -- there was a culvert where it goes 
 
           13   underground.  I don't know if it is passed or, yes, on 
 
           14   page 19. 
 
           15      Q.  All right. 
 
           16      A.  Do you see on the far left the culvert right 
 
           17   there, that is what we paid to have put in so that the 
 
           18   creek wouldn't go underneath the building, but would 
 
           19   go through the underground -- out through the 
 
           20   playground and in that culvert. 
 
           21      Q.  Was there any problem with the creek  going 
 
           22   under the building? 
 
           23      A.  Yes, huge moisture issues.  We have an elevator 
 
           24   in there that would, the elevator shaft would fill up 
 
           25   with water. 
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            1      Q.  When we say moisture exudes in the building, 
 
            2   what are you talking about  --just a little damp? 
 
            3      A.  No. 
 
            4          Water is the ruin of all construction evil, I 
 
            5   guess you could say.  Water destroys buildings.  It 
 
            6   destroys, you know, that is a contractors' worse 
 
            7   nightmare is water. 
 
            8          You know, we had water under there, not only for 
 
            9   the security of the building as far as whether or not 
 
           10   it is maintained and the sheetrock, rope and molds and 
 
           11   rots away the framing rots away; the concrete gets 
 
           12   destroyed. 
 
           13          So that the structure of the building takes a 
 
           14   beating.  But also you have health issues with 
 
           15   moisture with mold and stuff can get inside of the 
 
           16   building, inside of the walls. 
 
           17          Heaven forbid, you know, if you talk to the 
 
           18   superintendents around the State about the "M-word" 
 
           19   they call it, mold, that is a scary scary word for the 
 
           20   school superintendents, because of the health issues 
 
           21   that are tied to it. 
 
           22      Q.  So do you try to -- 
 
           23      A.  You know, I call them issues, but, you know, 
 
           24   that is pretty scary stuff. 
 
           25      Q.  To address the "M-word" -- 
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            1      A.  Yes. 
 
            2      Q.  -- and the negative effect on the building that 
 
            3   you described, you diverted the creek? 
 
            4      A.  Yes. 
 
            5      Q.  How did Colville School District pay for that 
 
            6   creek diversion? 
 
            7      A.  Capital projects. 
 
            8      Q.  Was that State provided capital project money? 
 
            9      A.  No. 
 
           10      Q.  If I could ask to turn to photograph 25, 
 
           11   please.  Could you identify what that is a picture of? 
 
           12      A.  That is the new part of Aster Building. 
 
           13      Q.  What is in the part of the Aster Building? 
 
           14      A.  That was where kindergarten was housed in 
 
           15   there.  It is where Panorama Alternative High School 
 
           16   would be housed. 
 
           17      Q.  A little earlier when you said, did you -- "did 
 
           18   you want an answer to the schools that you have now or 
 
           19   the schools that you had last year," is the difference 
 
           20   the two alternative schools? 
 
           21      A.  Yes.  We moved kindergarten from Aster over to 
 
           22   Hoffstetter and added an alternative school at Aster. 
 
           23   Right. 
 
           24      Q.  How did Colville School District pay for the 
 
           25   building that is picture number 25?  Is that State 
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            1   funds? 
 
            2      A.  No.  You know, that was a bond, probably in, I 
 
            3   am not sure when Aster was built, last century maybe 
 
            4   or early 1900s, probably. 
 
            5      Q.  The old part of Aster, what about the new part? 
 
            6      A.  That was 1983. 
 
            7      Q.  How did that School District pay for the 1983 
 
            8   part? 
 
            9      A.  That was a bond. 
 
           10      Q.  Local voter bond? 
 
           11      A.  Local voter bond, right. 
 
           12      Q.  If I could ask you to turn to a picture of 
 
           13   photograph 28, please.  What school is this at? 
 
           14      A.  This is the playground at Aster Elementary 
 
           15   school. 
 
           16      Q.  Approximately, how many acres does the school 
 
           17   cover? 
 
           18      A.  Boy -- 3.2, something like that, I am not -- 
 
           19   don't hold me to that, but 3.2 or something. 
 
           20      Q.  It looks like there is a blacktop surface on 
 
           21   the left-hand side of the photograph, do you see that? 
 
           22      A.  Yes. 
 
           23      Q.  What is that surface used for? 
 
           24      A.  Four square, that is what they lineup to go 
 
           25   back into the building.  You know, that is the, what 
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            1   they play on in the wintertime, basically, on that 
 
            2   part of it. 
 
            3      Q.  This is when the Elementary schools -- 
 
            4      A.  Yes. 
 
            5      Q.  -- is that basically like the recess and the 
 
            6   PE? 
 
            7      A.  Right, the recess and the outside PE. 
 
            8      Q.  Is that relatively new, that paving there? 
 
            9      A.  Yes, that is pretty new. 
 
           10      Q.  Why did Colville replace that? 
 
           11      A.  Our playground got reviewed by the County.  The 
 
           12   County came in and told us that we had to upgrade our 
 
           13   playground in order to be able to let kids play on it. 
 
           14      Q.  How did Colville pay for that upgrade, State 
 
           15   funds? 
 
           16      A.  No, it is local levy funds. 
 
           17      Q.  I see that there is a play structure pictured 
 
           18   on that, or a covered structure on the right? 
 
           19      A.  Yes, covered play area. 
 
           20      Q.  Is that a safe place for the kids at the 
 
           21   elementary school to play under? 
 
           22      A.  No, that probably will be torn down.  Before 
 
           23   the snow hits we will have that torn down.  It is 
 
           24   condemned. 
 
           25      Q.  I am sorry. 
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            1      A.  It has been condemned.  We have to tear it 
 
            2   down. 
 
            3      Q.  Condemned by whom? 
 
            4      A.  The local -- what are they, they come around 
 
            5   and review all of your facilities and make sure that 
 
            6   they are safe and healthy.  So this thing is not up to 
 
            7   the code for the snow loads, so they condemned it. 
 
            8      Q.  I will ask you to turn to photograph 30, 
 
            9   please. 
 
           10      A.  All right. 
 
           11      Q.  See the playground equipment in the back, do 
 
           12   you see that? 
 
           13      A.  Yes. 
 
           14      Q.  Where is photograph number 30? 
 
           15      A.  That is just on the other side of that covered 
 
           16   play area. 
 
           17      Q.  This is at that same elementary school? 
 
           18      A.  Yes, at Aster Elementary. 
 
           19      Q.  How did Colville School District pay for the 
 
           20   playground equipment there? 
 
           21      A.  Colville didn't.  ASB for Aster paid for that. 
 
           22      Q.  The posts that are in front, what is that? 
 
           23      A.  Can you kind of see if you look at them 
 
           24   straight on, you can see that they are leaning.  That 
 
           25   is part of the issue of the area that is condemned. 
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            1      Q.  That is part of the condemned structure? 
 
            2      A.  Yes. 
 
            3      Q.  I will ask you to turn to photograph 38, 
 
            4   please.  Would you identify what this is a picture of? 
 
            5      A.  That is the back side of Colville High School. 
 
            6      Q.  Are there any issues with the pavement or 
 
            7   anything in here? 
 
            8      A.  Yes, we have water issues with Colville High 
 
            9   School too, if that it comes off the hill and comes 
 
           10   underneath the concrete. 
 
           11          You can see all of the cracks and stuff in it, 
 
           12   because it heaves and drops and heaves and drops.  It 
 
           13   keeps doing that.  So we have lot of concrete issues 
 
           14   back there. 
 
           15          If you went further to the left of that picture, 
 
           16   you can see a place that we had to completely take the 
 
           17   concrete out and fill it in with gravel. 
 
           18      Q.  Why did you have to do that? 
 
           19      A.  Because the concrete was three feet high off 
 
           20   the ground.  In some places underground in other 
 
           21   places.  It had heating and had buckled and a danger. 
 
           22      Q.  So how did Colville School District pay to do 
 
           23   that? 
 
           24      A.  Cattle projects. 
 
           25      Q.  That is not State funds? 
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            1      A.  No. 
 
            2      Q.  What are those three blueish, aquaish, greenish 
 
            3   thing? 
 
            4      A.  That is the HVAC, an air conditioning for the 
 
            5   Colville high school. 
 
            6      Q.  Is that adequate for everything at Colville 
 
            7   high school? 
 
            8      A.  Well, Colville High School is the only air 
 
            9   conditioning building of the district.  So they were 
 
           10   taking pretty good care of the building. 
 
           11          But, you know, it wasn't built for the 
 
           12   technology and stuff that we have in the place.  We 
 
           13   have the network.  We had to put another roof unit on 
 
           14   top of a high school just to keep school with the 
 
           15   network room, because they get really, really hot. 
 
           16      Q.  Do you mean the network room you mean where the 
 
           17   computers are and the servers? 
 
           18      A.  Where the servers for the School District are, 
 
           19   and the physical data is in the servers in the network 
 
           20   room.  There is, you know, I mean it is pretty sizable 
 
           21   investment for us, any way in that room. 
 
           22          To have that, have that be destroyed, because we 
 
           23   don't have an air conditioner that will keep that 
 
           24   recooling off.  It is not very fiscally responsible. 
 
           25          We had last year flew, land the air conditioning 
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            1   unit on the -- 
 
            2      Q.  How did Colville pay for the air conditioning 
 
            3   unit? 
 
            4      A.  That was out of levy money, local levy money. 
 
            5      Q.  Photograph number 39, could you look at that, 
 
            6   please. 
 
            7          Could you explain what that is a picture of? 
 
            8      A.  That is that is good and bad.  That is the, our 
 
            9   tennis courts at the high school, but also the culprit 
 
           10   for where all of our water comes off of that hill 
 
           11   onto -- under our concrete and under our gym and all 
 
           12   of that stuff. 
 
           13      Q.  Break it into two parts, the good part first. 
 
           14      A.  The good part it is a really nice, pretty nice 
 
           15   tennis court for kids' use. 
 
           16      Q.  That is used by your students for PE? 
 
           17      A.  PE, tennis team, yes. 
 
           18      Q.  How did Colville pay for that? 
 
           19      A.  We didn't. 
 
           20          We didn't pay for that.  That is our property, 
 
           21   but when we built the new high school in 1982 -- 
 
           22   1992 -- 1992 we built a new high school, that got cut 
 
           23   out of the, because it cost overruns. 
 
           24          But it is pretty, tennis is a pretty important 
 
           25   thing in the community, lots of involvement.  So that 
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            1   the bunch of people in town get together and said 
 
            2   "okay, well we will put in the tennis courts.  We will 
 
            3   put up the nets.  We will put up the fences and there 
 
            4   is kind of nice benches around it for people to watch 
 
            5   and stuff." 
 
            6      Q.  Is that facility like this, the tennis courts, 
 
            7   as the superintendent of your School District do you 
 
            8   believe that that has any relationship at all to the 
 
            9   education of your students? 
 
           10      A.  Absolutely. 
 
           11      Q.  Why do you say that? 
 
           12      A.  We have -- we don't have a boys tennis team, 
 
           13   but a girl's tennis team.  We have a lot of sweet, 
 
           14   young, shy young women, who, you know, it is a great 
 
           15   place for them to, you know, build their self esteem 
 
           16   and grow, become successful. 
 
           17          That is lot of them who, frankly, the reason 
 
           18   that they come to school every day is because they 
 
           19   can't wait to get on the tennis court. 
 
           20      Q.  You also said that that is there is some good. 
 
           21   What is the bad? 
 
           22      A.  The bad is if you look in the hill behind that, 
 
           23   you know, there is a lot of water that comes off of 
 
           24   that hill.  It comes off the hill right down into, 
 
           25   right onto its way to the Colville River underneath 
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            1   the concrete and right underneath the cafeteria and 
 
            2   underneath the gymnasium and right out the other side. 
 
            3      Q.  Does the water running underneath cause any 
 
            4   problems? 
 
            5      A.  Yes, we have buckling going on in the cafeteria 
 
            6   floor and bubbling.  I am told by my maintenance 
 
            7   supervisor that we have to replace it. 
 
            8          We are worried about the gym floor because that 
 
            9   is wood, if that starts to go, it has to be replaced, 
 
           10   too. 
 
           11      Q.  Picture number 41, could you identify what that 
 
           12   is? 
 
           13      A.  That is, there is kind of a little concrete 
 
           14   spot up on top.  That is what I was telling you about 
 
           15   before.  That if the water issue is pretty bad, you 
 
           16   can see all of the cracks in the concrete.  Then it 
 
           17   overlooks the high school football field and track 
 
           18   there. 
 
           19      Q.  Are those school buildings in the background 
 
           20   there, then? 
 
           21      A.  Those are not school buildings.  That is an 
 
           22   airport, airplane hangers at the airport. 
 
           23      Q.  The concrete problems does that cause any sort 
 
           24   of safety issues at all? 
 
           25      A.  Yes.  If it heaves, it creates blocking 
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            1   hazards.  If it drops, you know, the same thing. 
 
            2   Places where people, kids and people can trip and hurt 
 
            3   themselves, yes. 
 
            4      Q.  Why doesn't Colville School District just fix 
 
            5   that? 
 
            6      A.  Well, to be honest with you, at the moment. 
 
            7               MS. BASHAW: I will object to the form of 
 
            8   the question.  He didn't say that this picture was 
 
            9   heaving. 
 
           10               This question presumed that it -- called 
 
           11   that this picture was somehow heaved concrete and 
 
           12   Colville wasn't paying to fix it. 
 
           13               MR. AHEARNE:  I will break it in to parts. 
 
           14   BY MR. AHEARNE: 
 
           15      Q.  You referred to problems with the concrete; 
 
           16   correct? 
 
           17      A.  Yes. 
 
           18      Q.  Do you recall, you referred to it being safety 
 
           19   problems; correct? 
 
           20      A.  Yes; it can become safety problems, yes. 
 
           21      Q.  Has Colville fixed those safety problems? 
 
           22      A.  We have fixed them, when they have become such 
 
           23   that they become a safety problem.  But this is going 
 
           24   to become a safety problem.  This is at the start of, 
 
           25   this right here is at the start of it, the picture 
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            1   behind it, that isn't in this, is the safety problem. 
 
            2      Q.  The picture behind it isn't any, if the person 
 
            3   in this picture turned around, would they see 
 
            4   something different? 
 
            5      A.  If the person taking the picture, would take a 
 
            6   quarter turn to the left, they would see a patch of 
 
            7   our parking lot that is not concrete any more.  It is 
 
            8   gravel. 
 
            9          The reason that it is gravel, it is a perfect 
 
           10   square, because that square of concrete, you know, a 
 
           11   couple years ago ended up being at a 45 degree angle, 
 
           12   three feet in the air on the one end and three feet on 
 
           13   the ground on the other. 
 
           14          The water under there froze and, frozen water 
 
           15   doesn't care.  It pushes up wherever and drops 
 
           16   wherever. 
 
           17          At that point we took the concrete out, brought 
 
           18   in gravel, made it level, tried to make it level with 
 
           19   the concrete so that we can be a safety issue then. 
 
           20   But what I guess I was saying this right here, that is 
 
           21   going to happen to this at some point.  We will have 
 
           22   to do the same thing. 
 
           23      Q.  If I could ask the question on if the person -- 
 
           24   you said that the State's expert witness took these 
 
           25   pictures, if they had simply turned a quarter, he 
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            1   would have seen the area that you are describing, or 
 
            2   photograph the area that you are describing? 
 
            3      A.  Yes, it is sitting right on the side of where 
 
            4   this picture is, yes. 
 
            5      Q.  How did Colville School District pay for that 
 
            6   safety problems? 
 
            7      A.  That was part of our maintenance budget through 
 
            8   the levy. 
 
            9      Q.  Photograph number 42, would you identify what 
 
           10   that is? 
 
           11      A.  That is the high school football field, high 
 
           12   school track.  On the other side of the fence is the 
 
           13   high school soccer field. 
 
           14      Q.  I see that there is, is that a score board, 
 
           15   sort of blurry but back there? 
 
           16      A.  Yes, that is the soccer score board. 
 
           17      Q.  Do you know approximately how much the utility 
 
           18   bill is to this district for running that score board? 
 
           19      A.  Zero. 
 
           20      Q.  Why is that? 
 
           21      A.  Because it is run off of a generator. 
 
           22      Q.  Why don't you have electricity that goes out to 
 
           23   there? 
 
           24      A.  There is no power out to the part of the field 
 
           25   to run the power out.  There is about $30,000 -- the 
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            1   soccer folks wanted a score board.  We put a score 
 
            2   board out and rigged it so that it would work off the 
 
            3   generator. 
 
            4          We have a local guy who lives for soccer and 
 
            5   comes to all of the games and has the generator and 
 
            6   plugs it in. 
 
            7      Q.  The high school soccer score board is run by 
 
            8   the generator that a private citizen brings? 
 
            9      A.  Yes, he brings it to the soccer game. 
 
           10      Q.  The track in front of here is the high school 
 
           11   track? 
 
           12      A.  Yes. 
 
           13      Q.  What sort of conditions is the high school 
 
           14   track in? 
 
           15      A.  It was built in 1993, maybe.  It was built, I 
 
           16   think is one of the last things built.  Built in 1993. 
 
           17   It needs to be replaced.  We have resurfaced it a 
 
           18   couple times, but you can only do that so many times. 
 
           19   When you walk in there, there is a lot of places where 
 
           20   there is was fault and no track surface. 
 
           21          We use that a number of times and resurface it. 
 
           22   Basically my track coaches have told me them that if 
 
           23   we don't replace this in the next year, or two, we 
 
           24   can't hold track meets. 
 
           25      Q.  Are things like soccer and track meets 
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            1   important at all?  Strike that. 
 
            2          In your role as the superintendent of the 
 
            3   Colville School District, do you believe things like 
 
            4   soccer and the track are important at all to the 
 
            5   education that your kids receive? 
 
            6      A.  I think that it is vital to the education of 
 
            7   our kids. 
 
            8      Q.  Is that the similar types of reasons that you 
 
            9   described before with respect to the softball and 
 
           10   tennis? 
 
           11      A.  Yes. 
 
           12      Q.  If I could ask you to look at the picture 43 
 
           13   real quickly, please. 
 
           14      A.  All right. 
 
           15      Q.  Is that a golf course in the background there? 
 
           16      A.  Yes, it is. 
 
           17      Q.  Is that the School District golf course? 
 
           18      A.  No.  That is the city and the elks combined to 
 
           19   make that happen. 
 
           20      Q.  Picture number 45, please. 
 
           21      A.  All right. 
 
           22      Q.  Would you identify what that is, please? 
 
           23      A.  That is a parking lot down below kind of the 
 
           24   football field looking up at the high school and the 
 
           25   football field and the track. 
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            1      Q.  How did Colville pay for these? 
 
            2      A.  A bond. 
 
            3      Q.  I notice on that, is that the same swamp grass 
 
            4   on the right side there? 
 
            5      A.  Yes, it is everywhere. 
 
            6      Q.  Picture number 51, can you please identify what 
 
            7   that is? 
 
            8      A.  That is the front side of Hofstetter Elementary 
 
            9   school. 
 
           10      Q.  That is where you were the principal? 
 
           11      A.  I was principal there, yes. 
 
           12      Q.  Do you know how the Colville School District 
 
           13   paid for this? 
 
           14      A.  Yes, it was a bond. 
 
           15      Q.  It looks like a relatively new roof.  Is that a 
 
           16   new roof or the original roof? 
 
           17      A.  That is a new roof that was put on in 1992. 
 
           18      Q.  How did the School District pay for the new 
 
           19   roof? 
 
           20      A.  It was a bond. 
 
           21      Q.  Then this, you mentioned water issues with the 
 
           22   other schools.  Does this have any water issues, if 
 
           23   you know? 
 
           24      A.  If you look at the hill behind it, that is the 
 
           25   North Hill of Colville Mountain.  It runs down through 
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            1   our -- right through, there is always water issues 
 
            2   with it, yes. 
 
            3      Q.  The water issues that you are mentioning here 
 
            4   with this school, are they the same type of water 
 
            5   issues that you discussed with the Fort Colville 
 
            6   School? 
 
            7      A.  Yes.  We have water run through the crawlspace 
 
            8   and depends upon the time of the year, but there is 
 
            9   pretty regularly water running through the 
 
           10   crawlspaces. 
 
           11      Q.  Is that causing any problems at all? 
 
           12      A.  Yes. 
 
           13          It has moisture issues and on top of that, we 
 
           14   have for some reason the water that we are getting 
 
           15   through, water that we are running through at the 
 
           16   Hofstetter School, it does things to the pipes in the 
 
           17   ceiling.  I am not sure why, but they are in the 
 
           18   ceiling. 
 
           19          We had where the fittings are, they are wearing 
 
           20   through.  So we at all times, we get, we never know 
 
           21   when it is going to hit or where. 
 
           22          We get a pipefitting, have a leak come in on 
 
           23   Monday morning we have three inches of water and in 
 
           24   two or three classrooms.  We clear out all of the 
 
           25   equipment out and we bring in the equipment and the 
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            1   try to sop it up as quick as possible.  So we don't 
 
            2   get mold or rot on our walls. 
 
            3      Q.  Why don't you just replace the pipes? 
 
            4      A.  That is major expensive project.  We don't have 
 
            5   that kind of money to do that. 
 
            6      Q.  Photograph number 53.  Can you tell me what 
 
            7   that school that is at? 
 
            8      A.  Hoffstetter Elementary School, that is on the 
 
            9   playground. 
 
           10      Q.  This covered play area is that for the kids for 
 
           11   recess, et cetera? 
 
           12      A.  It was. 
 
           13      Q.  Why do you say that it was? 
 
           14      A.  Because it is not there now. 
 
           15      Q.  Why isn't it there any more? 
 
           16      A.  It was built the same time as the other one 
 
           17   was, but was condemned.  But since we don't have, we 
 
           18   have it torn down the other one in Aster. 
 
           19          This one had to be torn down and replaced before 
 
           20   we could let kids be out there under it.  We moved our 
 
           21   kindergartens over here.  So we are doing this one 
 
           22   first.  Before the snow falls, this has to be rebuilt. 
 
           23      Q.  When do you rebuild it? 
 
           24          Where are you getting the money to pay for that? 
 
           25      A.  Capital projects. 
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            1      Q.  That is not State money? 
 
            2      A.  No. 
 
            3      Q.  Photograph 54, can you identify what that is? 
 
            4      A.  Yes, we just purchased this this year.  This is 
 
            5   the newest rig in our fleet. 
 
            6          It is four-wheel drive pick up.  You can see on 
 
            7   the front it is built to have the snow blade put on 
 
            8   the front so we can push snow. 
 
            9      Q.  You said it is the newest vehicle in your 
 
           10   fleet; what year is that? 
 
           11      A.  I believe that it is 1994 Ford. 
 
           12      Q.  Where did you buy that? 
 
           13      A.  We, that is actually a hand-me-down from the 
 
           14   State.  We went to a State auction and purchased it at 
 
           15   a State auction. 
 
           16      Q.  You are talking about the snow.  What is that 
 
           17   stuff on the front? 
 
           18      A.  That is for a snow blade, you know, snow 
 
           19   removal. 
 
           20      Q.  Why do you need snow removal for Colville 
 
           21   Schools? 
 
           22      A.  You wouldn't know that, would you?  All right. 
 
           23          We get anywhere from 80 to 90 -- 90 or 80 
 
           24   inches of snow typically in a year in Colville. 
 
           25          You know, that is -- that is 7, 8 feet or 
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            1   better.  A huge part of our task in the wintertime is 
 
            2   snow removal, snow -- you say removal, but it doesn't 
 
            3   really go away until March.  It comes in November, 
 
            4   goes away in March. 
 
            5          We have to figure out a way to store it some 
 
            6   place in the meantime.  We have this truck and we have 
 
            7   a khaboda tractor.  We have an old 1956 GMC, little 
 
            8   dump truck thing that we put blades on the front of 
 
            9   all of them so we could push snow around. 
 
           10      Q.  Does the State provide the snow removal issues 
 
           11   -- the additional funding for your snow removal? 
 
           12      A.  No.  I think that our snow removal is the same 
 
           13   as Seattle's. 
 
           14      Q.  Budget or money from the State? 
 
           15      A.  Money from the State.  I am sorry I shouldn't 
 
           16   be facetious.  I have never seen a line item from the 
 
           17   State that says snow removal. 
 
           18      Q.  You said that there is 80 to 90 inches of snow 
 
           19   in the winter? 
 
           20      A.  Yes. 
 
           21      Q.  According to the State's photograph this is 
 
           22   taken on February 8, 2009.  Do you see that? 
 
           23          Could that date be correct? 
 
           24      A.  No, that truck would be under snow if it was 
 
           25   February. 
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            1      Q.  If I could ask you to turn to -- photograph 55, 
 
            2   please? 
 
            3      A.  Yes. 
 
            4      Q.  Could you identify what that is? 
 
            5      A.  That is Hofstetter's playground equipment. 
 
            6      Q.  Did the School District pay for that play 
 
            7   ground equipment? 
 
            8      A.  No, that was also purchased by ASB, Hoffstetter 
 
            9   ASB funds. 
 
           10      Q.  Photograph number 56, could you identify what 
 
           11   that is? 
 
           12      A.  That is Hofstetter playground in the background 
 
           13   is the maintenance shop and on the right side is the 
 
           14   fish hatchery, where we border the fish hatchery in 
 
           15   Colville. 
 
           16      Q.  You what? 
 
           17      A.  We border, we border the fish hatchery. 
 
           18      Q.  All right.  This is then where the Elementary 
 
           19   school kids play? 
 
           20      A.  Yes, it is. 
 
           21      Q.  Do you pay people to supervise kids on that 
 
           22   play area? 
 
           23      A.  Yes. 
 
           24      Q.  How many people do you pay to supervise? 
 
           25      A.  Well, typically, we pay three or four people to 
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            1   be out there on the playground. 
 
            2      Q.  Why do you have so many people out there 
 
            3   supervising the kids? 
 
            4      A.  Well, safety issues.  You know, it depends upon 
 
            5   the time of the year.  There is the time of the when 
 
            6   that, when we have the deer.  You know have their 
 
            7   fawns and stuff. 
 
            8          We have a huge issue with the fawns and stuff 
 
            9   getting on it, on the playground, and the kids think 
 
           10   that they are cute and want to play with them and mom 
 
           11   doesn't think so. 
 
           12          If you look at deer hoofs, they are really like 
 
           13   razor blades, really sharp.  So we are constantly 
 
           14   keeping deer off the playground and other wild 
 
           15   animals. 
 
           16      Q.  Do you have any other kind of animals? 
 
           17      A.  Yes, we have had a cougar on the playground 
 
           18   before.  Yes. 
 
           19      Q.  Any other kind of animals on your grounds in 
 
           20   your area in the other schools? 
 
           21      A.  We have had it.  We have had -- last year we 
 
           22   had a lock-down at the high school mbecause we had a 
 
           23   bear, black bear running around and looking in the 
 
           24   windows. 
 
           25      Q.  Ask you to turn to page or photograph 59 and 
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            1   the number on this one is a little smaller, because it 
 
            2   is up in that -- 
 
            3               MS. BASHAW: What is the number? 
 
            4               MR. AHEARNE: Five and nine. 
 
            5   BY MR. AHEARNE: 
 
            6      Q.  Do you have that picture in front of you? 
 
            7      A.  Yes. 
 
            8      Q.  Would you identify what that that is? 
 
            9      A.  That is the back of the Hofstetter. 
 
           10      Q.  Again, what is that dot in the middle of the 
 
           11   grass there? 
 
           12      A.  That is a manhole cover for a drainage that we 
 
           13   are trying to -- we put through there after it was 
 
           14   built to try to -- because this is the hill behind 
 
           15   this picture taker that is Colville Mountain.  That is 
 
           16   where all the snow covers off. 
 
           17          What happens it comes down here and then you 
 
           18   get, you know, eight feet of snow on the roof, that 
 
           19   you have to push off of the roof.  It all piles up in 
 
           20   that one spot.  That becomes absolute nightmare.  The 
 
           21   snow melting on top of what is happening on the 
 
           22   mountain coming down, it all meets right there. 
 
           23          So we put a huge draining system back there to 
 
           24   try to take care of it. 
 
           25      Q.  How does the School District pay for that 
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            1   drainage system? 
 
            2      A.  That was part of, I think -- no, that was after 
 
            3   the bond.  It was part of the levy, part of levy.  It 
 
            4   was a, I think that we called it a maintenance issue 
 
            5   to do it with levy money. 
 
            6      Q.  Then the slope group pushing the snow off, some 
 
            7   of roofers are flat and slanted.  Do you have 
 
            8   different issues with the snow? 
 
            9      A.  Well, on one hand, you know, that many feet of 
 
           10   snow on the flat roof is not good for the roof. 
 
           11          But at the same time you don't want to walk 
 
           12   underneath a slanted roof when, you know, tons of snow 
 
           13   decides to come off.  They both have their issues. 
 
           14          You know, it is -- 
 
           15      Q.  What does Colville do with respect to the snow 
 
           16   that builds up on the slanted roofs? 
 
           17      A.  Well, if it is places where there could be a 
 
           18   danger, we go up and shovel it off. 
 
           19      Q.  That is additional maintenance expense? 
 
           20      A.  Yes. 
 
           21      Q.  Photograph number 64, could you identify what 
 
           22   that is, please? 
 
           23      A.  All right. 
 
           24      Q.  Briefly tell the Court what that is? 
 
           25      A.  That is our high school baseball field. 
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            1      Q.  Is that at the high school? 
 
            2      A.  No, that is not.  That is -- that is right off 
 
            3   of Hofstetter.  That would be on the other side of the 
 
            4   maintenance shop. 
 
            5      Q.  How does the School District get its high 
 
            6   school players to the high school baseball field? 
 
            7      A.  We don't.  They drive. 
 
            8      Q.  Are facilities, like the baseball field, 
 
            9   important at all to the education of the students in 
 
           10   your district? 
 
           11      A.  Yes, absolutely they are. 
 
           12      Q.  Similar reasons as we talked about before? 
 
           13      A.  Yes. 
 
           14      Q.  Photograph number 66; would you identify what 
 
           15   that is? 
 
           16      A.  That is the parking lot at our high school. 
 
           17      Q.  If this really were February 9, which is the 
 
           18   date on the photograph, would it look like this? 
 
           19      A.  No, you would have, well, although that you 
 
           20   would have a road to drive on here, you would have 
 
           21   stacks of snow probably 30 or 40 feet high that cover 
 
           22   a good portion of it where people don't park. 
 
           23          But then again they don't need to park there, 
 
           24   because we don't -- I don't think that we need a 
 
           25   parking lot that big.  But the State requirements for 
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            1   when you are in code for when you are doing this is 
 
            2   that you have a big enough parking lot. 
 
            3          Maybe we could stack the snow there.  Maybe that 
 
            4   that is why they want us to have that big. 
 
            5          But we find -- this sounds odd to you all, but 
 
            6   we find in the spring we find where people have been 
 
            7   living in those snow piles in the wintertime.  They 
 
            8   will tunnel in and, you know, stay there in those snow 
 
            9   piles. 
 
           10          So if the snow melts, all of a sudden there is 
 
           11   this room in the middle of the big pile of snow that, 
 
           12   you know, has beer cans and cigarette wrappers and you 
 
           13   know, whatever there. 
 
           14      Q.  Let's go back to one comment that you made. 
 
           15   You believe that the parking lot is bigger than the 
 
           16   school actually needs? 
 
           17      A.  Yes.  We don't.  It is never full. 
 
           18      Q.  Then why did the School District build the 
 
           19   parking lot this big? 
 
           20      A.  Code, State code requires it, X number of 
 
           21   parking spots for X number of square footage. 
 
           22      Q.  Photograph number 67, could you identify what 
 
           23   this, this is the entrance or the exit? 
 
           24      A.  This is the entrance of Colville High School; 
 
           25   right. 
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            1      Q.  I see that it has got the Indian head there? 
 
            2      A.  Yes. 
 
            3      Q.  Why does it have that there? 
 
            4      A.  We are the Colville Indians. 
 
            5      Q.  Is that an issue with the local native 
 
            6   Americans? 
 
            7      A.  No.  No. 
 
            8          We have, the School District -- we have a great 
 
            9   relationship with the tribe.  I have great friends who 
 
           10   are elders in the tribe.  My deputy superintendent is 
 
           11   a part of the Colville nation, three quarters 
 
           12   Colville.  No.  I know that is issues at other places, 
 
           13   for us it is a non-issue. 
 
           14          It is a really, really pretty nice working 
 
           15   relationship. 
 
           16      Q.  Who made this sign here with the words and 
 
           17   the -- 
 
           18      A.  Roy Schavill.  You can kind of see he cut out 
 
           19   his name and, you know, his number or the year that he 
 
           20   graduated on the bottom.  Can you see that.  "R. 
 
           21   Schavill 05." 
 
           22      Q.  What is made out of? 
 
           23      A.  He cut this out of sheet metal steel and did it 
 
           24   in welding class.  We have a kind of a laser cutter 
 
           25   thing that we work with kids and teach them how to do 
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            1   those kinds of things. 
 
            2          He cut out the Indian head, pretty phenomenal. 
 
            3   He cut out all of the other things here that go around 
 
            4   on the top. 
 
            5      Q.  The words that are on here is that the School 
 
            6   District that told him to put on the entrance of the 
 
            7   school sign? 
 
            8      A.  No, the school district didn't.  He put those 
 
            9   up.  Those are part of our, in our athletic programs 
 
           10   we have this thing called "Victory With Honor" that is 
 
           11   adopted by the rest of the School District. 
 
           12          It started with just a football team with like a 
 
           13   group of kids and coaches, then it kind of got adopted 
 
           14   by the rest of the building.  Then it got adopted by 
 
           15   the rest of the School District. 
 
           16          In fact, it has taken on victory with honor.  We 
 
           17   talk about victory with honor.  It is not just about 
 
           18   sports.  It is about life in general.  These things 
 
           19   have become a big part of our School District and our 
 
           20   kids and our staff. 
 
           21      Q.  How do these six words relate to the victory 
 
           22   with honor approach that you have? 
 
           23      A.  Well, in order to have victory with honor, you 
 
           24   have to respect yourselves.  You have to respect your 
 
           25   opponent.  You have to respect the observers.  You 
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            1   have, you know the people watching any kind of 
 
            2   competition.  You have to have respect for others and 
 
            3   yourself.  That is huge part of that. 
 
            4      Q.  How does the citizenship relate to your victory 
 
            5   with honor? 
 
            6      A.  Well, being a positive productive citizen is 
 
            7   crucial to survival in the world.  It is crucial to 
 
            8   the survival on the Court on the field. 
 
            9          You know, on the map, in the classroom, in the 
 
           10   work place.  In solid citizenship is a pillar, I 
 
           11   think, of what -- you know what success is made of. 
 
           12      Q.  How does responsibility play to your victory 
 
           13   with honor approach? 
 
           14      A.  Well, one of the things that we focused on and 
 
           15   what is really taken off in our schools, from this, is 
 
           16   that is his personal responsibility. 
 
           17          You can't point fingers at other people.  You 
 
           18   have to say, "listen, I am going to take personal 
 
           19   responsibility for what I do and how do it and how 
 
           20   well I do it." 
 
           21          I think that is really all that you can be 
 
           22   responsible for is what you do. 
 
           23          So we tell our athletes "be responsible for 
 
           24   yourself.  Players should play.  Coaches should coach. 
 
           25   Parents should parent and the officials should 
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            1   officiate.  If everybody does their job, it will all 
 
            2   work out. 
 
            3      Q.  How does trustworthiness fit into your victory 
 
            4   with honor approach at Colville School District? 
 
            5      A.  Without trust you have nothing. 
 
            6          You have, you can't be counted on.  That is, 
 
            7   whether that is in like the field, or the COURT, or 
 
            8   the classroom the job, you have to be trustworthy. 
 
            9      Q.  How does fairness relate to your victory with 
 
           10   honor approach at the Colville School District? 
 
           11      A.  On the surface it seems simple, but in a deeper 
 
           12   sense being fair is not about being -- having things 
 
           13   your way.  It is about compromise with other people 
 
           14   and being able to work with other people, because we 
 
           15   have all our own opinion of what fair is. 
 
           16          So we kind of go in more depth about that, about 
 
           17   fairness means, having empathy for what other people 
 
           18   think is fair too, not just yourself. 
 
           19      Q.  Finally, how does caring, the word caring, fit 
 
           20   into your victory with honor approach at the Colville 
 
           21   School District? 
 
           22      A.  We are talking with our staff.  We talked with 
 
           23   our kids, our administration, everybody about the idea 
 
           24   of leaving a legacy. 
 
           25          "What kind of a legacy do you want to leave?" 
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            1          You know, I know that there is lots of issues 
 
            2   out there sometimes with, in athletics with hazing and 
 
            3   that kind of stuff, you know.  We don't have those 
 
            4   kinds of issues, because we talk with the kids early 
 
            5   on:  "What kind of legacy do you want to leave?  How 
 
            6   do you want to be remembered in this school, and the 
 
            7   teachers, when kids come back in 30 year reunion, how 
 
            8   do you want them to be talking about you as a 
 
            9   teacher?" 
 
           10          We have to care about each other.  We have to 
 
           11   take care of each other.  We want to leave a great 
 
           12   legacy of caring for the people.  So that is kind of 
 
           13   where that fits in. 
 
           14      Q.  Do you call them pillars, respect, citizenship, 
 
           15   responsibility, trustworthiness, fairness and caring, 
 
           16   are those the pillars of victory with honor approach 
 
           17   at Colville School District? 
 
           18      A.  Yes. 
 
           19          I find it interesting and that I thought that 
 
           20   this was great when Roy said this, Roy is -- that is 
 
           21   not the background that he came from. 
 
           22      Q.  What do you mean by that? 
 
           23      A.  It is a logging family and a logging community. 
 
           24   I know that his big brothers.  I knew his big brother, 
 
           25   because he is not around any more. 
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            1          I know his mom and dad.  I know the kids -- kind 
 
            2   of things that he grew up in.  Those kinds of things 
 
            3   weren't supported in necessarily his family.  But I 
 
            4   think will be supported in his family, when he has a 
 
            5   family. 
 
            6          You know, so it looks to me like although he, 
 
            7   yes, he got this in football it looks to me like he 
 
            8   got a lot more out of this than just playing football. 
 
            9   He's got a great skill. 
 
           10          He does this all around town now.  He does art 
 
           11   all around town, metal art, I guess with the cut out 
 
           12   stuff. 
 
           13          He learned a lot, too.  I think that he learned 
 
           14   a lot. 
 
           15      Q.  Are these the values that you try to instill in 
 
           16   all students at Colville School District? 
 
           17      A.  Yes. 
 
           18      Q.  Can I ask you to turn to photograph 68, please. 
 
           19   Would you identify what kind of a class this is? 
 
           20      A.  It looks like Dell.  It looks like she is 
 
           21   teaching elective art class. 
 
           22      Q.  Dell is one of your art teachers? 
 
           23      A.  Yes. 
 
           24      Q.  I will ask you to turn to photograph 70, 
 
           25   please.  What is this a picture of? 
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            1      A.  That is our gymnasium, looks like a PE class in 
 
            2   our gymnasium. 
 
            3      Q.  What is the gymnasium used for? 
 
            4      A.  Well, it is the only standard size gymnasium in 
 
            5   the School District, it is used for, I mean, vast 
 
            6   number of things.  Like -- I mean the least time that 
 
            7   it is used is really during PE class, because that is 
 
            8   how many kids we have taking PE. 
 
            9          People are in there from 5 a.m. in the morning 
 
           10   to 10:30 at night. 
 
           11      Q.  When you say people School District students? 
 
           12      A.  Yes, students and then after, in some parts, 
 
           13   some times of the year during basketball season 
 
           14   students during -- until 10:00 at night.  The rest of 
 
           15   the year it is adults until about 6:00 or 7:00. 
 
           16   Sometimes there will be kids in there or community 
 
           17   members in there using it, 10:00 or 11:00, whenever. 
 
           18      Q.  But for the student inform the School District 
 
           19   it is typically 5 a.m. to -- 
 
           20      A.  Yes, they start in there about 5 a.m. and 
 
           21   usually are there to 6:00  or 7:00; and then during 
 
           22   basketball season until 9:30 or 10:00. 
 
           23      Q.  Why are they there at 5 a.m.? 
 
           24      A.  We have an expectation for all of our kids that 
 
           25   that are involved in the athletics they are involved 
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            1   in our conditioning program and our -- by condition I 
 
            2   guess I don't mean physical.  It is the victory with 
 
            3   honor and it is the -- we want them to be healthy and 
 
            4   competitive so that they, they are involved in the 
 
            5   physical condition too. 
 
            6          But they are all required to be in our 
 
            7   conditioning program that is every morning.  It is 
 
            8   every morning, four days a week year-round, actually. 
 
            9      Q.  Four days a week, 5 a.m. if you want to be in 
 
           10   the athletics program at Colville? 
 
           11      A.  Yes. 
 
           12      Q.  Do I take it that you are participation rate is 
 
           13   pretty low? 
 
           14      A.  Our participation rate in this program is 100 
 
           15   percent. 
 
           16      Q.  What about in the athletics programs? 
 
           17      A.  75 to 80 percent of our kids are involved in 
 
           18   the athletics probably. 
 
           19      Q.  If I could ask you to turn to photograph number 
 
           20   74, please, could you identify what that is? 
 
           21      A.  That is our high school cafeteria. 
 
           22      Q.  Approximately how many people does that seat? 
 
           23      A.  I think that officially it is like 210 or 
 
           24   something like that that it will take. 
 
           25      Q.  How many students are there -- how many 
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            1   students are there at this high school, approximately? 
 
            2      A.  640 this year. 
 
            3      Q.  How many lunch times do you have? 
 
            4      A.  We have two lunches. 
 
            5      Q.  Two lunches.  So if you take half of the class, 
 
            6   half of the school for the first one and half of the 
 
            7   school for the second one, is there enough room for 
 
            8   all of the students to sit? 
 
            9      A.  No. 
 
           10      Q.  You mentioned also something about floor 
 
           11   issues, is this one of the areas where there is a 
 
           12   floor issue, or is that a different cafeteria? 
 
           13      A.  No, that is cafeteria where the flooring 
 
           14   started to bubble up in different places. 
 
           15      Q.  So what?  Is there a problem with it bubbling 
 
           16   up? 
 
           17      A.  Yes. 
 
           18      Q.  What is the problem? 
 
           19      A.  If that continues it, the whole floor needs to 
 
           20   be replaced. 
 
           21      Q.  A safety issue at all? 
 
           22      A.  Yes, the health and safety issues, yes, 
 
           23   structural issues as well. 
 
           24      Q.  Photograph number 77; do you have that in front 
 
           25   of you? 
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            1      A.  Yes. 
 
            2      Q.  Does it seem like there is an overhead 
 
            3   technology type of equipment being used to teach this 
 
            4   class; is that correct? 
 
            5      A.  Yes, the white board, yes. 
 
            6      Q.  How does Colville School District pay for its 
 
            7   technology for classroom teaching? 
 
            8      A.  We have to put it on the levy.  We have got a 
 
            9   couple small Gates grants that pay for technology. 
 
           10          We have a little club of kids who work with our 
 
           11   tech guys to build computers, you know, for the labs 
 
           12   and stuff.  They go around and fix them to get.  It is 
 
           13   a good way for them to learn how to work on 
 
           14   technology. 
 
           15      Q.  Photograph number 79; could you briefly 
 
           16   identify what that is a picture of? 
 
           17      A.  That is Todd.  Todd works in the workshop.  It 
 
           18   looks like we have a quarter of our kids over there 
 
           19   working on his project. 
 
           20          Todd teaches through projects and the great 
 
           21   thing about what he does is he teaches not just 
 
           22   working with wood, but teaches how to read technical 
 
           23   manuals.  He teaches math.  He teaches physics.  He 
 
           24   teaches a lot of things through wood shop that I think 
 
           25   are pretty, he is pretty effective.  You know, I don't 
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            1   know what this kid is working on.  It looks like the 
 
            2   materials that are on this other one looks like it is 
 
            3   going to be a coffee table. 
 
            4      Q.  The materials for these projects, the School 
 
            5   District pays for those? 
 
            6      A.  No.  Kids, the project belongs to the kids, 
 
            7   when they are done with it.  The kids buy their own, 
 
            8   when they can, they buy their own materials for it. 
 
            9   Because some of the woods are, you know, hard woods 
 
           10   and stuff are pretty expensive. 
 
           11      Q.  As the superintendent of the Colville School 
 
           12   District, do you believe having classes like this has 
 
           13   anything to do with providing kids in your district an 
 
           14   education? 
 
           15      A.  Oh, yes, absolutely. 
 
           16      Q.  Why do you say that? 
 
           17      A.  Well, they are learning the skills in here that 
 
           18   are not, I guess, just required but they are learning 
 
           19   skills that they are going to need when they get out 
 
           20   in the work world. 
 
           21      Q.  You had mentioned hooks earlier with respect to 
 
           22   the athletics.  Do classes like this provide any sort 
 
           23   of a hook in your experience? 
 
           24      A.  Well, absolutely.  When you look at a group of 
 
           25   high school, I mean, this courtroom is just like a 
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            1   classroom. 
 
            2          Anybody who is in this courtroom, you know, what 
 
            3   you grew up to be or how you are is, I mean when you 
 
            4   are a troublemaker, or whether you are a good kid, or 
 
            5   a good, whether you are a real follower, or whether 
 
            6   you think that you are successful, or don't think that 
 
            7   you are, that is the same thing that is in the 
 
            8   classroom. 
 
            9          All of those, although we don't do all of the 
 
           10   same thing.  These kids won't grow up to do the same 
 
           11   thing.  They have different interests that inspire 
 
           12   them. 
 
           13          We have to find what inspires every one of these 
 
           14   kids in order to make sure that they are all hooked 
 
           15   into learning. 
 
           16      Q.  Photograph number 82, could you briefly say 
 
           17   what that is? 
 
           18      A.  That is just, that is just off the wood shop, 
 
           19   that is kind of an odd kind of thing.  But that is 
 
           20   what is really turned in to do you see a Todd has 
 
           21   developed a laser cutting -- laser engraving kind of 
 
           22   class, where these kids start their own business and 
 
           23   they basically -- the school we don't buy trophies any 
 
           24   more. 
 
           25          This group makes all of our trophies for all of 
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            1   our different -- you know, for our math school team 
 
            2   and our football team and FFA, and our trapshooting 
 
            3   and everything.  These kids make all of the trophies 
 
            4   and plaques and all of that stuff for that. 
 
            5          We try not to get that out in the community too 
 
            6   much, because we don't want to take anybody's business 
 
            7   in town, you know.  So we don't want to, anybody to 
 
            8   feel like we are competing with them.  We kind of do 
 
            9   it for ourselves. 
 
           10          But this is where Roy learned how to do the deal 
 
           11   with the sheet metal. 
 
           12      Q.  Do operations like this have anything to do 
 
           13   with the education of the kids in your School 
 
           14   District? 
 
           15      A.  Yes.  A lot of kids who have graduated out of 
 
           16   our school district have gone off and, you know, some 
 
           17   of them do this stuff for hobby, some of them do it 
 
           18   for making money. 
 
           19          They are learning how to run a business, 
 
           20   basically. 
 
           21      Q.  Next picture, 83, could you briefly say what 
 
           22   that is? 
 
           23      A.  That is Ron and Ron has been in the district 
 
           24   30, 35, 36 years probably. 
 
           25          He is an old electronics guy, used to own an 
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            1   electronics business in town. 
 
            2          We talked him into coming in and working for the 
 
            3   district over the years.  He has his vocational cert. 
 
            4   He teaches electronics.  I see that he has some kids 
 
            5   in there, but typically he does the 0-Hour before the 
 
            6   school thing. 
 
            7      Q.  If I could interrupt you, what is a Zero Hour 
 
            8   before school thing? 
 
            9      A.  You have 1st, period, up through 6th period. 
 
           10   We have zero, which is before the school starts. 
 
           11          So that the kids are coming and working out in 
 
           12   the morning that is a Zero Hour doing the thing, 
 
           13   electronics was a Zero Hour.  The jazz band is a Zero 
 
           14   Hour.  Things that we can't fit into the regular six 
 
           15   periods, I guess? 
 
           16      Q.  I will get back to the picture, but with the 
 
           17   Zero Hour, you had mentioned, when we were looking at 
 
           18   the gymnasium, relatively few kids take PE? 
 
           19      A.  Yes. 
 
           20      Q.  Is this 5 o'clock in the morning conditioning 
 
           21   that you were talking about, is that a Zero Hour? 
 
           22      A.  Yes. 
 
           23          The kids who take PE in Colville School District 
 
           24   have to have that in order to meet the State 
 
           25   requirement for physical education.  But there are 
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            1   kids whose hook is not athletics.  Their hook is 
 
            2   electronics, or jazz band, or -- choir -- you know, 
 
            3   being in the play, those kinds of things.  But they 
 
            4   still have requirement to take PE, so they take PE. 
 
            5      Q.  Now, going back to photograph number 83, you 
 
            6   mentioned there is some kids, is this the kids in 
 
            7   back; is this a Zero Hour class? 
 
            8      A.  No. 
 
            9      Q.  Or is this a club? 
 
           10      A.  No, this is during first period.  I think what 
 
           11   this is is kids in the zero period and they are still 
 
           12   in the classroom.  This is after, this is Ron's prep. 
 
           13   They are still in there working. 
 
           14      Q.  As the superintendent of the Colville School 
 
           15   District, is having things like this electronics, Zero 
 
           16   Hour, does that have anything to do with the education 
 
           17   of your kids or keeping them in school? 
 
           18      A.  Yes.  That is another way to keep them in the 
 
           19   show, yes. 
 
           20      Q.  What do you mean by "keeping them in the show"? 
 
           21      A.  Well, I use this for an example, I guess, all 
 
           22   of the time in my district. 
 
           23          But, basically, you know, when the basketball 
 
           24   team runs outs on the court, you know that is the 
 
           25   show.  That is the show.  That is the feeling that 
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            1   they have that keeps them -- that helps us drag them 
 
            2   through British literature, because British literature 
 
            3   is not their gig. 
 
            4          If it was just British literature, they would be 
 
            5   down the road. 
 
            6          So running out to the court at the basketball 
 
            7   game is their show. 
 
            8          The pep band paying at the basketball game is 
 
            9   their part.  For them that is their show. 
 
           10          The cheer leaders doing the back-flips down the 
 
           11   court, that is their show. 
 
           12          The Home Ec. class that made the flag that comes 
 
           13   down from the ceiling, when you do the national 
 
           14   anthem, that is their part of it. 
 
           15          I have a group of kids now who are in school 
 
           16   working on a remote control floor sweeper to sweep the 
 
           17   floor at half time.  That will be their part of the 
 
           18   show. 
 
           19          In order for kids to stay in school and be 
 
           20   involved and be there long enough for us to educate 
 
           21   them, they have to a have a part in the show. 
 
           22          We have to find a part for them in the show. 
 
           23   That is what I mean by the show. 
 
           24      Q.  Photograph number 83, the electronics club that 
 
           25   is allowing those kids to be part of the show? 
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            1      A.  That is when I went to talk to the kids about 
 
            2   making me my robot that shakes the floor, so that they 
 
            3   can run around the floor or whatever, so -- 
 
            4      Q.  Jumping ahead to photograph number 95, can you 
 
            5   identify what that is? 
 
            6      A.  That looks like the science lab at the high 
 
            7   school. 
 
            8      Q.  I notice on the upper right-hand side there is 
 
            9   a ceiling projector, and a screen and another kind of 
 
           10   a projector on the table in front of the screen. 
 
           11      A.  That is an overhead down in front of the 
 
           12   screen, old overhead projector and a pull-down white 
 
           13   screen and a projector up there. 
 
           14      Q.  How does Colville School District pay for 
 
           15   technology like that? 
 
           16      A.  Levy money or grants. 
 
           17      Q.  When you say grants, grants from the State? 
 
           18      A.  No, no.  There is one grant that I think that 
 
           19   we get from the State called E-Rate Grant that is for 
 
           20   infrastructure and can't be used for this stuff. 
 
           21      Q.  What kind of grants are you referring to? 
 
           22      A.  Like Gates grants or -- that is typically it. 
 
           23   He seems to be the guy who helps us out. 
 
           24      Q.  Gates. 
 
           25      A.  Bill Gates, my buddy Gates.  I refer to him 
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            1   like I know him, but I don't know him. 
 
            2      Q.  Would it be fair to say that it is a buddy of 
 
            3   the student in your School District, because they rely 
 
            4   on his funds for technology? 
 
            5      A.  Absolutely, not just my School District, but he 
 
            6   puts a lot of money into a lot of school districts. 
 
            7      Q.  Photograph number 96, could you identify what 
 
            8   this teacher teaches? 
 
            9      A.  This is Coach Randy.  He is kind of the, he and 
 
           10   I are the instigator with the victory honor back 15 
 
           11   years or so ago.  He has really carried it on.  He is 
 
           12   the one in with the kids four days a week year-round. 
 
           13          I guess when I say year-round, I mean 
 
           14   year-round. 
 
           15          My daughter, whose example she can have, I 
 
           16   remember my daughter waking me up on Christmas morning 
 
           17   at 4:30, "come on, you have to take me to lift." 
 
           18          My wife rolled over and said, "you have to be 
 
           19   flipping kidding me, it is Christmas." 
 
           20          My daughter said --  I will never forget this. 
 
           21   "Actually, mom, it is Thursday.  That is leg day. 
 
           22   Then it is Christmas."  I thought, oh, my God, this 
 
           23   girl is driven. 
 
           24          But Randy was there at 4:30 or 5 o'clock with 
 
           25   those kids.  He is there all of the time.  He teaches 
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            1   health, coaches football and has for 15 years; pretty 
 
            2   special guy. 
 
            3      Q.  Would it be fair to say that one of the things 
 
            4   that teachers like Randy photographed in 96 is teacher 
 
            5   commitment and perserverance, and things like? 
 
            6      A.  I think that those are part of the most 
 
            7   important things that they teach. 
 
            8      Q.  Photograph number 103.  Would you identify what 
 
            9   that is a picture of? 
 
           10      A.  That is the library.  I am trying to think if 
 
           11   that is the library.  That is the high school library, 
 
           12   I believe.  Yes, the library. 
 
           13      Q.  Are the books in your library all current 
 
           14   up-to-date? 
 
           15      A.  No, they are not.  They are not close.  We 
 
           16   started -- we actually started to upgrade our 
 
           17   libraries, probably not the last levy but the one 
 
           18   before that. 
 
           19          So that would have been four years ago we 
 
           20   started to upgrade our libraries where we would, we 
 
           21   put 5,000 in the levy towards upgrading our libraries. 
 
           22   So they buy $5,000 worth of books, you get rid of an 
 
           23   equal number of our books.  So we are trying to bring 
 
           24   it up to speed. 
 
           25      Q.  When you say get rid of the books, you mean, 
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            1   just throw them away? 
 
            2      A.  No. 
 
            3      Q.  Why don't you? 
 
            4      A.  Because we have, there is requirements about 
 
            5   surplus that you can't just throw a library book away. 
 
            6      Q.  What kind of requirements?  Who imposes the 
 
            7   requirements? 
 
            8      A.  Well, the State auditor audits them making sure 
 
            9   that we follow the procedure for surplussing the 
 
           10   school -- I mean, these are books bought with taxpayer 
 
           11   money.  You know, local taxpayer money but taxpayer 
 
           12   money.  We have to have a process for how to surplus 
 
           13   them. 
 
           14          So we bring them in and inventory them and write 
 
           15   down the description of why they are no longer, you 
 
           16   know, 1908, you know, too old. 
 
           17          We write it down and stick them in the shelf and 
 
           18   then we have to surplus them and we have to advertise 
 
           19   that we surplused them so that, you know, other school 
 
           20   districts and other government agencies can come in 
 
           21   and decide whether they want our old books.  If they 
 
           22   don't want them, then we get to disclose them. 
 
           23      Q.  When you go through all of the paperwork and 
 
           24   the process and the expense of doing the surplussing 
 
           25   that the State requires, do you then sell them or do 
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            1   you end up throwing them away? 
 
            2      A.  Well, you know, sometimes, you know, we will. 
 
            3   They will find their way into somebody's house, you 
 
            4   know, some kid's house who doesn't have a lot to read. 
 
            5          But most of the time they are so shot that we 
 
            6   have to dispose of them. 
 
            7          In our community we have to be really careful 
 
            8   about that.  All I need is somebody to walk by a 
 
            9   dumpster and see books in the dumpster.  I would never 
 
           10   pass another levy. 
 
           11      Q.  Even if it is 1908? 
 
           12      A.  It doesn't matter.  If it is paper, you know, 
 
           13   it has words on it; it is good enough.  You have to 
 
           14   understand the culture, I guess, of the community.  It 
 
           15   is a little bit conservative. 
 
           16      Q.  You mentioned that you take some of the local 
 
           17   levy money to update the library books.  Are there any 
 
           18   other sources of dollars that you use to update the 
 
           19   library books? 
 
           20      A.  The big push of the librarians was to put 
 
           21   $5,000 a year for that.  Before that they only do the 
 
           22   book fair things. 
 
           23          Have you heard of that?  Kids probably have that 
 
           24   here.  The company comes in and put out all of the 
 
           25   really cool new books and toys and whatever games and 
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            1   puzzles and stuff for kids.  Then we have kids come in 
 
            2   after school.  They drag their parents in and beg them 
 
            3   into buying all of these things. 
 
            4          You know, then the school gets credit, the 
 
            5   library gets credit for that.  Then at the end of the 
 
            6   book fair however much of a credit that they have got, 
 
            7   the company -- it's a really pretty good scam I guess. 
 
            8   But you know, it is a way for us to get books in front 
 
            9   of kids. 
 
           10          So, then they will give us credit for X number 
 
           11   of books in our library and they go shopping for new 
 
           12   books -- 
 
           13      Q.  When you say scam, were you referring to scam 
 
           14   by the School District or scam by the company? 
 
           15      A.  No.  No.  No, that is not fair.  They are just 
 
           16   doing business. 
 
           17          It is just is, you know, I mean they are serving 
 
           18   a purpose for us.  We are getting library books in our 
 
           19   school and they are making money.  That is a good 
 
           20   thing. 
 
           21      Q.  All right, photograph number 111, what kind of 
 
           22   a class is this? 
 
           23      A.  That is a, in CVA, our alternative, one of our 
 
           24   alternative teachers. 
 
           25      Q.  Next photograph, 112, do you see that? 
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            1      A.  Yes. 
 
            2      Q.  What does this teacher teach? 
 
            3      A.  I can tell by his hair this is Jeff.  He is not 
 
            4   a teacher.  But he is an amazing individual, 
 
            5   phenomenal artist.  He is pretty famous in our area 
 
            6   for photographs, for taking photographs and really 
 
            7   great photographs. 
 
            8          But he spends a ton of time in our district. 
 
            9   Right here he is teaching a class to kids who actually 
 
           10   -- and parents sneak into the classes, too, about for 
 
           11   our art class how to paint, you know, photographs and 
 
           12   stuff. 
 
           13          But he donates all of the paint and he donates 
 
           14   all of the canvas.  He donates his time.  He is just 
 
           15   an awesome, awesome guy. 
 
           16      Q.  When you said that he is not a teacher, did you 
 
           17   mean that he is not a salaried teacher at the School 
 
           18   District? 
 
           19      A.  No.  He is not a salaried teacher.  He 
 
           20   volunteers and donates his time. 
 
           21      Q.  Does he teach, though, teach the art classes 
 
           22   that you are talking about? 
 
           23      A.  Oh, yes, the kids, lots of learning takes place 
 
           24   with this guy. 
 
           25      Q.  Is it just like in any particular school or is 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                    651 
 
 
 
            1   it all over? 
 
            2      A.  He is all over the place.  Right now he happens 
 
            3   to be CVA upstairs, but that is what this picture is 
 
            4   taken.  He is, you will find him in all of the 
 
            5   schools. 
 
            6      Q.  Does that have absolutely anything to do with 
 
            7   the education that your kids receive in the Colville 
 
            8   School District? 
 
            9      A.  Yes, absolutely. 
 
           10      Q.  Why do you say that? 
 
           11      A.  Well, not only is he teaching great things, but 
 
           12   he is great role model for our kids about giving back 
 
           13   to your -- back to your community. 
 
           14      Q.  Photograph number 117; can you identify what 
 
           15   that is? 
 
           16      A.  All right. 
 
           17          That is our Hofstetter library, but also our 
 
           18   alligator painting. 
 
           19      Q.  What do you mean your alligator pet? 
 
           20      A.  It is a joke at Hofstetter, remember before we 
 
           21   showed you the manual cover outside, that manhole 
 
           22   cover is outside of this wall along the right-hand 
 
           23   side. 
 
           24          If you look really close on this floor, you can 
 
           25   see some lines in the carpet.  That is an entry way 
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            1   into the crawlspace underneath the building. 
 
            2      Q.  Like a trap door? 
 
            3      A.  Right, like a trap door.  You open it up and 
 
            4   you can get in the crawlspace. 
 
            5          Well, you know, I had to figure out a way to 
 
            6   make this be a positive thing. In Colville, when the 
 
            7   plumber comes in to help with you water issues, or 
 
            8   when you have somebody who comes in to pump out water 
 
            9   out of your -- it is Johnny's dad or Susie's uncle, or 
 
           10   somebody. 
 
           11          The fact that we had water underneath our 
 
           12   building is, wasn't going to be -- it was, everybody 
 
           13   was going to know it.  The kids were asking me about 
 
           14   the water.  I started teasing them -- I didn't want 
 
           15   kids to get there. 
 
           16          I said, "I think that I have an alligator under 
 
           17   the building."  Sometimes I come in the library and 
 
           18   they talk to me and see if the alligator is in there. 
 
           19   We look down in the water to see if there is an 
 
           20   alligator swimming around.  It is a way to make a 
 
           21   yes -- bring some humor to the kids and whatever. 
 
           22      Q.  Ever seen an alligator in there? 
 
           23      A.  No.  It is too cold for alligator in Colville. 
 
           24      Q.  Are the books in this library current? 
 
           25      A.  No.  There is similar to the rest of the books 
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            1   in the district.  They are not. 
 
            2      Q.  Photograph number 119? 
 
            3      A.  I guess that I take that back, some of the 
 
            4   books in there are current.  The books that we 
 
            5   purchased in the last four years, I would say, are 
 
            6   current. 
 
            7      Q.  All right. 
 
            8          Is the majority of the books that are current? 
 
            9      A.  No, it is a small, small portion of them. 
 
           10      Q.  Photograph number 119, could you identify who 
 
           11   that is? 
 
           12      A.  That is Carmen.  Carmen is a 2nd grade teacher, 
 
           13   phenomenal individual.  She, no one would ever guess 
 
           14   that her husband is the debt collector in the area. 
 
           15   You know, how could someone that sweet and nice be 
 
           16   married to that guy, you know, who collects debts. 
 
           17          Carmen is awesome.  She, the big thing about 
 
           18   her, she decided 15 years ago that kids weren't going 
 
           19   to pay for school supplies, classroom supplies.  She 
 
           20   purchases classroom supplies for every kid in her 
 
           21   class every year. 
 
           22          We have parents who try to find other reasons 
 
           23   for their kid to get put in Carmen's class.  Yes, she 
 
           24   is a great teacher, but for some of them it is part of 
 
           25   it too.  They know that they won't have to take care 
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            1   of the classroom supplies. 
 
            2      Q.  Does Colville charge its student for classroom 
 
            3   supplies? 
 
            4      A.  No.  We have a list of supplies they are 
 
            5   supposed to bring.  They go to the local Walmart or 
 
            6   something to buy those supplies. 
 
            7      Q.  So does Colville have a list of classroom 
 
            8   supplies that the students are required to bring in to 
 
            9   the classroom? 
 
           10      A.  Yes. 
 
           11      Q.  Approximately, how much does that amount of the 
 
           12   classroom supplies cost? 
 
           13      A.  75 or 80 dollars. 
 
           14      Q.  Is that very much? 
 
           15      A.  That's a tremendous amount of money, 
 
           16   absolutely.  If you are living on $400 a month, that 
 
           17   is a huge part of, you know, what you have. 
 
           18          I mean, I know that 75 or 80 dollars is not much 
 
           19   but in a district like Colville and Eastern Washington 
 
           20   that are, you know, really struggling, that is huge 
 
           21   part of your -- I mean if you have four or five kids 
 
           22   in your school system, that is a major stress point. 
 
           23          I know that it is -- I get calls all of the 
 
           24   time, when at the end of the school year, when school 
 
           25   supplies go out for the following year, that is the 
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            1   heart ache from for me.  I get a lot of phone calls 
 
            2   with parents who are really struggling with that, how 
 
            3   will they do that. 
 
            4      Q.  Photograph number 124.  Would you identify what 
 
            5   that is where is that? 
 
            6      A.  That is what rust does to concrete, when it is, 
 
            7   when there is metal showing. 
 
            8          I mean, when you have, any time that you have 
 
            9   metal sticking out of the concrete, you are going to 
 
           10   have rust.  It is going to destroy the concrete, 
 
           11   anywhere that you look. 
 
           12      Q.  What does that do to the safety of the stairs, 
 
           13   if anything? 
 
           14      A.  Well, you can see it is kind of being 
 
           15   underminded underneath by the moisture and the rust. 
 
           16   But most people would think that that is the part from 
 
           17   the heaving.  I think that is part from the metal from 
 
           18   the rust.  It gets into that and then you have the, 
 
           19   you know, you have rebar in that concrete.  That rebar 
 
           20   is probably touching that metal post.  It goes 
 
           21   wherever that rust follows that metal all the way 
 
           22   through the entire thing. 
 
           23      Q.  What is the problem with the rust hitting the 
 
           24   rebar and going through the concrete? 
 
           25      A.  The concrete is falling apart.  That rust is 
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            1   deteriorating the integrity of the concrete. 
 
            2      Q.  Photograph number 129, would you identify what 
 
            3   that is? 
 
            4      A.  That is a typical classroom at Fort Colville. 
 
            5      Q.  Are the classrooms at Fort Colville large, 
 
            6   small, medium? 
 
            7      A.  They are actually pretty small. 
 
            8      Q.  Is there, looks like things are sort of just 
 
            9   not the neatest in the world.  Is that typical of the 
 
           10   classrooms? 
 
           11      A.  No.  If you look in the classrooms at 
 
           12   Hofstetter, you will see that they are really very 
 
           13   neat and tidy. 
 
           14          But you also have tons of storage space at 
 
           15   Hofstetter Elementary, good storage space at the high 
 
           16   school. 
 
           17          Fort Colville was designed with no storage space 
 
           18   whatsoever.  Everything that a teacher has to use with 
 
           19   the kids is out in the open there is no place to 
 
           20   really keep it.  That is a real issue for Fort 
 
           21   Colville is real storage space. 
 
           22      Q.  Photograph number 132.  Would you identify what 
 
           23   that is a picture of? 
 
           24      A.  Yes, that is at the -- that is a typical, we do 
 
           25   a daily math, a daily language arts, a daily kind of 
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            1   lesson for kids, usually at the start up kind of, to 
 
            2   get them going in that subject area. 
 
            3      Q.  This is like a work book page on an overhead 
 
            4   something? 
 
            5      A.  Right.  That is either on an overhead or a 
 
            6   document camera, but that is the work book page, yes. 
 
            7      Q.  The overhead or the document camera that is 
 
            8   technology, that is using teaching the kids at school? 
 
            9          How is that is paid for? 
 
           10      A.  Levy. 
 
           11      Q.  You refer to grants or levy; is that the Gates 
 
           12   Grant type of thing? 
 
           13      A.  Yes. 
 
           14      Q.  Why is the workbook being put up on the 
 
           15   overhead?  Don't your kids in your classes have 
 
           16   workbooks? 
 
           17      A.  If this is at the fort, no, they don't. 
 
           18          What we have decided to do is -- for kids who 
 
           19   are like third grade or younger, they don't have the 
 
           20   development yet to be able to copy down and write 
 
           21   down, you know, sentences and stuff, really be very 
 
           22   proficient at it.  It takes forever to do that. 
 
           23          What we do is we use our levy money to buy work 
 
           24   books, or consumables, we call them, for our 
 
           25   kindergarten, 1st and 2nd graders. 
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            1          In 3rd grade on, basically, we have one copy of 
 
            2   a notebook, typically, and they will put it up and 
 
            3   kids will copy that off, or take a picture of the book 
 
            4   and put you it on the document camera for the kids and 
 
            5   then they will copy that stuff off by hand on the 
 
            6   piece of paper. 
 
            7          So more than likely these kids are copying these 
 
            8   things off of there.  Then they are doing that on 
 
            9   their own paper. 
 
           10      Q.  All right. 
 
           11          Photograph number 135.  Would you identify what 
 
           12   that is? 
 
           13      A.  That is the east part of the Fort Colville 
 
           14   library. 
 
           15      Q.  On the left-hand side it looks like there is a 
 
           16   computer screen; is that correct? 
 
           17      A.  Yes. 
 
           18      Q.  Is that part of the library or what are those? 
 
           19      A.  Well, it is in the library, but those are part 
 
           20   of the computer labs that we just got with our last 
 
           21   levy. 
 
           22      Q.  You said part of the computer lab; where is the 
 
           23   other part of the computer lab? 
 
           24      A.  It is in another room in the building. 
 
           25          There was just, the Fort Colville and the rooms 
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            1   are small and cramp to put a full lab of computers in 
 
            2   it, in the classroom with no air conditioning is going 
 
            3   to be really hot after a while. 
 
            4          We have half of them, maybe not quite half of 
 
            5   them, but we have quite a few of them over in the 
 
            6   library. 
 
            7      Q.  Is the computer lab taught by one teacher? 
 
            8      A.  Right. 
 
            9      Q.  So which of the two rooms is the teacher in 
 
           10   teaching the computer lab? 
 
           11      A.  Yes. 
 
           12      Q.  Which of the two? 
 
           13      A.  Both.  They are back and forth between the 
 
           14   library and the classroom. 
 
           15      Q.  Then on the right-hand side of the picture, is 
 
           16   that like something that the librarian keeps, or what 
 
           17   is going on on the right-hand side? 
 
           18      A.  It looks like the class that is being taught 
 
           19   over on the other side over here. 
 
           20      Q.  The right-hand side of the library is used as a 
 
           21   classroom, then? 
 
           22      A.  Sometimes, yes, depending upon the topic. 
 
           23      Q.  Photograph number 138; would you identify what 
 
           24   that that is? 
 
           25      A.  That is also in Fort Colville, if you see the 
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            1   stairs up there to that door, that is the stage door. 
 
            2   There is a stage behind there.  On our stage is our 
 
            3   Title One classroom. 
 
            4      Q.  You mean behind this folding door is the Title 
 
            5   One classroom? 
 
            6      A.  Right. 
 
            7      Q.  Photograph number 140, would you identify what 
 
            8   that is? 
 
            9      A.  That is the gym at Fort Colville.  That is 
 
           10   Becki teaching PE.  Becki is a phenomenal PE teacher. 
 
           11   She brings in everything that you can think of into 
 
           12   the PE class -- art, math, reading.  She incorporates 
 
           13   science.  She incorporates everything into the 
 
           14   physical activity. 
 
           15          You know, because we are really believing that 
 
           16   kids really learn the best while they are engaged in 
 
           17   physical motion and activity, where there is something 
 
           18   else engaged besides just their minds.  She is 
 
           19   phenomenal at that, but just interesting, also, about 
 
           20   this. 
 
           21          I know that it sounds like we are underwater, 
 
           22   but I have to tell you, it is a major problem for us. 
 
           23   Water is a major problem. 
 
           24          The example is this, if you look across the top 
 
           25   of the, if you drew a line across the top of those 
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            1   baskets there, see the baskets along the wall, if you 
 
            2   drew an imaginary line across the top of that, that is 
 
            3   ground level.  The rest of that underneath from there 
 
            4   down is all underground. 
 
            5          All of the water comes down the side of that. 
 
            6   This is not an exaggeration.  In the spring time you 
 
            7   can walk along the wall and see water running down 
 
            8   from the -- in early melt can you see water running 
 
            9   down the walls. 
 
           10          Every year we get a half inch at least of water 
 
           11   on this floor for two or three days and just have to 
 
           12   not use it.  So we just come in and vacuum it out. 
 
           13          That is until this past year, we put in a major 
 
           14   drainage system around the outside of that wall to 
 
           15   stop that from happening.  It didn't happen this year. 
 
           16   Hopefully, it won't happen in the future. 
 
           17      Q.  How did you pay for that major drainage system? 
 
           18      A.  From Temple projects. 
 
           19      Q.  Is that State money? 
 
           20      A.  No. 
 
           21      Q.  How did you build the gymnasium?  How did 
 
           22   Colville pay for that? 
 
           23      A.  That was part of the bond. 
 
           24      Q.  That is the, how was the flooring on this -- 
 
           25   how old is the flooring this gym? 
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            1      A.  Gosh, I think that this building was built in 
 
            2   the 1960ss, maybe.  So this is as old as the, you 
 
            3   know, we try to replace this floor, replace it a 
 
            4   couple times, but it is too expensive to replace, 
 
            5   because it is called tight and surface, tartan 
 
            6   surface. 
 
            7          The problem with it is in order to replace it, 
 
            8   it is once you cut it up and take it out it becomes 
 
            9   really dangerous, like asbestos. 
 
           10          In order to replace it, you have to have the men 
 
           11   in white suits come in and do the whole huge, you 
 
           12   know, safety thing.  It is just so expensive to try to 
 
           13   take out and replace it. 
 
           14          It is not hurting, you know, that the chemicals 
 
           15   in it aren't hurting anybody while it is stationary 
 
           16   here so we have left it. 
 
           17      Q.  More of a dispoasl issue? 
 
           18      A.  Yes, we can't afford to have it disposed of. 
 
           19      Q.  Photograph number 141, would you identify what 
 
           20   that is? 
 
           21      A.  Yes.  That is -- I wish I had the picture for 
 
           22   you. 
 
           23          That is the elevator behind that, you know, you 
 
           24   see, the kind of the steps going down.  That is in 
 
           25   Fort Colville library.  It is kind of a cute little 
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            1   chubby for kids to hang out in. 
 
            2          But before we had the water, before we did the 
 
            3   water diversion of one creek, two creeks, to one 
 
            4   creek, this would fill up with water.  I don't mean a 
 
            5   little bit, like up to the second step. 
 
            6          I had a picture of it.  I don't know where it 
 
            7   went, of two kids came in one day with the fishing 
 
            8   poles and were, you know, pretending that they were 
 
            9   going to catch fish in the well. 
 
           10      Q.  But what kind of a building, what kind of a 
 
           11   room this in? 
 
           12      A.  That is the library.  But you see where that, 
 
           13   that is the library -- the elevator shaft that goes 
 
           14   down into the ground. 
 
           15          Where it went down into the ground, would fill 
 
           16   up with the water and come out through the, because 
 
           17   that thing is sunken down in there. 
 
           18      Q.  Photograph number 145; would you identify what 
 
           19   that is? 
 
           20      A.  Yes, that is the other half of the computers 
 
           21   that are in the library. 
 
           22      Q.  That is the other half of the computer lab? 
 
           23      A.  That is the computer lab, the classroom part of 
 
           24   the computer lab. 
 
           25      Q.  How did Colville pay for this computer lab? 
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            1      A.  Levy. 
 
            2      Q.  Last picture, then, I will ask you a question 
 
            3   about it, 153. 
 
            4      A.  All right. 
 
            5      Q.  Also, there is also 154.  Would you identify 
 
            6   what these are? 
 
            7      A.  Yes, that is -- earlier that you were talking 
 
            8   about the building at the junior high complex.  That 
 
            9   is the classroom in the -- we call it the annex. 
 
           10      Q.  You call it the annex? 
 
           11      A.  Yes.  A classroom in there that has been used 
 
           12   for a lot of different things.  Most recently we had a 
 
           13   class of kids in there, with building a little 8 by 10 
 
           14   sheds.  They build sheds and sell them in the 
 
           15   community; I have one. 
 
           16      Q.  Does that have anything to do with education? 
 
           17      A.  Yes, that is a lot of skills that they learn in 
 
           18   the building sheds and going out and selling them in 
 
           19   the community. 
 
           20      Q.  Like what? 
 
           21      A.  Lot of skills, math, physics, carpentry skills, 
 
           22   communication skills, finance, budgeting. 
 
           23      Q.  What kind of a budgeting skills do you use in 
 
           24   building a shed? 
 
           25      A.  First you have to go out and get a bid for the 
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            1   materials that you are purchasing. 
 
            2          You have to build a budget for what it is going 
 
            3   to cost you for nails and screws and hammers and 
 
            4   tools, the materials and all of that stuff; make sure 
 
            5   that you can build the shed and sell it for what it 
 
            6   costs to build it. 
 
            7          I think that what our kids really found out in 
 
            8   that whole process was that shed builders don't make 
 
            9   as much as they thought that they made. 
 
           10          They thought that shed builders sell the sheds 
 
           11   for $800 and made a killing.  Then they found out 
 
           12   that, you know, six or eight weeks that it took them 
 
           13   to build the shed wasn't worth the $100 that they made 
 
           14   off of it.  That is a huge life-long learning lesson 
 
           15   that they had there. 
 
           16          I venture to guess that very few of those kids 
 
           17   want to go off and be shed builders for a living. 
 
           18          More recently we had a knife making class in 
 
           19   that room.  Kids make hunting knives and beautiful, 
 
           20   they bring in bone they find out in the countryside 
 
           21   and bring it in and carve it and cut it.  They make 
 
           22   really nice hunting knives. 
 
           23      Q.  Did that have anything do with the education? 
 
           24      A.  Absolutely.  Those are all skills that they are 
 
           25   going to need, absolutely. 
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            1      Q.  When you say those skills, similar to the shed 
 
            2   building -- 
 
            3      A.  Yes. 
 
            4      Q.  -- experience? 
 
            5      A.  Yes. 
 
            6          I think that they find that although that the 
 
            7   knife making is a great hobby, not a lot of, can't 
 
            8   make a lot of money at it. 
 
            9      Q.  What is this class? 
 
           10          Is this a class that is being offered, then, 
 
           11   this coming year? 
 
           12      A.  No, that was part of 728.  It went away and so 
 
           13   that is not being offered this year. 
 
           14      Q.  How long have you been at the Colville School 
 
           15   District? 
 
           16      A.  This is my 20th year, I think, 1989, yes. 
 
           17      Q.  How long have you been superintendent? 
 
           18      A.  Five. 
 
           19      Q.  Do you know how long the State's experts were 
 
           20   at your School District? 
 
           21      A.  Day and a half, two days. 
 
           22      Q.  Who do you think knows more about your School 
 
           23   District facilities, teaching services, you or the 
 
           24   State expert? 
 
           25      A.  Well, with all due respect to the experts, I 
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            1   don't know them.  I haven't talked to them or 
 
            2   anything.  But I find it a little presumptuous for 
 
            3   anybody out there to spend a day and a half walking in 
 
            4   my buildings and calling themselves an expert, 
 
            5   personally. 
 
            6          They were in my buildings.  I have been on top 
 
            7   of them.  I have been below them.  I have been in the 
 
            8   walls and in the attics and every where in that 
 
            9   district in 20 years. 
 
           10          Frankly, I have forgotten more than they know 
 
           11   about my school district.  You know, so I, although I 
 
           12   don't know them.  I don't have a lot of respect for 
 
           13   anybody who say that they are an expert in my school 
 
           14   district. 
 
           15          I think that if you want to talk to an expert in 
 
           16   my School District, would you talk to me. 
 
           17               MR. AHEARNE: Your Honor, I would like to 
 
           18   move to admit for the record -- I would like to admit 
 
           19   the section of photographs for the Colville School 
 
           20   District. 
 
           21               But I understand from the -- what we talked 
 
           22   about with the Chimacum School District that we moved 
 
           23   to admit the entire stack of the photographs.  It is 
 
           24   in several binders, but these are photographs and the 
 
           25   others are labeled as Trial Exhibit 1618. 
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            1               THE COURT:  So are you moving for admission 
 
            2   of Exhibit 1618, or of the Colville photographs? 
 
            3               MR. AHEARNE: For the record, I would like 
 
            4   to move to admit the section of the photographs that 
 
            5   the witness has testified LON COL 001 through LON, 
 
            6   COL, 00154. 
 
            7               It is my understanding from the ruling on 
 
            8   the similar requests that made with respect to the 
 
            9   Chimacum that that would be denied.  I want to make 
 
           10   sure that I have made that request. 
 
           11               THE COURT:  Let me hear from Ms. Bashaw on 
 
           12   this. 
 
           13               MS. BASHAW: I don't believe that there is 
 
           14   any objections raised on around the photographs that 
 
           15   the State has provided for these proceedings. 
 
           16               So I think that we should handle them just 
 
           17   as we did the others, which is to admit Exhibit 1618. 
 
           18   Then we will go from there. 
 
           19               THE COURT:  Would there be any objection to 
 
           20   admitting Exhibit 1618? 
 
           21               MR. AHEARNE: Not admitting them, no, your 
 
           22   Honor. 
 
           23               I think that the exercise we went through 
 
           24   this morning, emphasizing the confusion that we have 
 
           25   going through which parts, but it is Exhibit 1618 is 
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            1   the several binders that there is. 
 
            2               MS. BASHAW: I know that is little bit 
 
            3   petty.  I object to that. 
 
            4               We have given the spreadsheet that tells 
 
            5   them exactly which photographs goes to which schools 
 
            6   and which district.  They know where the photographs 
 
            7   are pertaining to. 
 
            8               We have a number of very large exhibits in 
 
            9   this case, some of which petitioners have provided 
 
           10   that have no bates stamps numbers on them.  The report 
 
           11   cards in particular that only have tabs. 
 
           12               I think that we can maybe move of this kind 
 
           13   of issue and get down to the brass tacks of trying to 
 
           14   get the evidence in. 
 
           15               THE COURT:  Is it your intent on offering 
 
           16   Exhibit 1618 at some point, Ms. Bashaw? 
 
           17               MS. BASHAW: I apologize. 
 
           18               THE COURT:  Is it your intent on offering 
 
           19   Exhibit 1618 at some point? 
 
           20               MS. BASHAW: Yes, your Honor. 
 
           21               THE COURT:  Again, Mr. Ahearne, the problem 
 
           22   is that we can't admit portions for the record.  It is 
 
           23   difficult to do that. 
 
           24               MR. AHEARNE: I understand that. 
 
           25               THE COURT:  We have to either separate it 
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            1   out as a separate exhibit, or admit the entire 
 
            2   exhibit.  There is no objection to the entire exhibit. 
 
            3               I will just admit the entire exhibit at 
 
            4   this time. 
 
            5               Exhibit 1618 is admitted. 
 
            6          ( Exhibit No. 1618 received in evidence.) 
 
            7 
 
            8               MR. AHEARNE: Thank you, your Honor. 
 
            9               THE COURT:  Are you moving on to another 
 
           10   topic area or? 
 
           11               MR. AHEARNE: Yes, your Honor.  But I can 
 
           12   easily go for three more minutes and stop. 
 
           13               THE COURT:  Why don't we go for a few more 
 
           14   minutes. 
 
           15               MR. AHEARNE: All right. 
 
           16   BY MR. AHEARNE: 
 
           17      Q.  Superintendent Emmil, what is the most recent 
 
           18   year that your district has audited financial 
 
           19   statements? 
 
           20      A.  Audited statements would be 2007-2008 would be 
 
           21   the ones that have been audited last spring. 
 
           22      Q.  By the financial statements, do you mean the 
 
           23   F-196 S? 
 
           24      A.  Yes. 
 
           25      Q.  Who audit the financial statements ? 
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            1      A.  The State audits our financial -- not just our 
 
            2   financial stuff.  They audit our procedures and 
 
            3   process.  They audit our minutes from our school board 
 
            4   meetings.  They audit our, all of the various 
 
            5   programs.  They do a pretty complete audit. 
 
            6      Q.  Approximately, how long do they spend doing the 
 
            7   audit? 
 
            8      A.  Depending upon the year, three, four, five 
 
            9   weeks sometimes. 
 
           10      Q.  If we are talking about the 2007-2008 financial 
 
           11   statements, approximately how long did the State 
 
           12   auditor's office spend auditing you that year? 
 
           13      A.  They -- I want to say every other year they do 
 
           14   a bigger audit.  So that the 2007-2008 would be the 
 
           15   same as this upcoming one.  That was not just the 
 
           16   financial statement, no, not if they spend a month and 
 
           17   a half doing all of our programs and doing all of our 
 
           18   policies and our procedures and all of that. 
 
           19      Q.  Did they did that from Olympia or do that to 
 
           20   Colville? 
 
           21      A.  They come up to Colville School District and 
 
           22   camp out in a room that we might find for them 
 
           23   somewhere. 
 
           24      Q.  Do they just keep to themselves, or are they 
 
           25   constantly interacting with the people at the Colville 
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            1   School District, as they did? 
 
            2      A.  No, they are always in our business office. 
 
            3   They are always going out to our buildings and talk to 
 
            4   the secretaries to talk to different teachers about 
 
            5   how we do business; even meet and talk to our school 
 
            6   board members. 
 
            7          They are basically all over the School District. 
 
            8      Q.  Does the State auditors' office charge you for 
 
            9   the service that they are providing to you? 
 
           10      A.  Yes.  Anywhere, if you talk to just about any 
 
           11   superintendents that is a beef of theirs, because, we 
 
           12   have a State agency that is charging the other State 
 
           13   agency, 18 -- 20,000 dollars some years, just to come 
 
           14   in and audit -- I won't say just to come in and do it, 
 
           15   but it is not like we have a choice in the matter. 
 
           16          They come out and they spend as much as time as 
 
           17   they want to.  They bill us what they want to. 
 
           18          There is -- you know, I don't ever remember 
 
           19   seeing that in anything coming from the State, another 
 
           20   undefended mandate as far as I am concerned. 
 
           21      Q.  Other than the fee that you pay to the State 
 
           22   auditors office, is there any other costs involved to 
 
           23   the School District for the State audit? 
 
           24      A.  I have for us, it is a large budget, three 
 
           25   people in our business office that are supposed to be 
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            1   managing that.  That is lot of things during audit 
 
            2   time that, you know, our business manager will say, 
 
            3   "great, I am being audited on things that I couldn't 
 
            4   do.  That I couldn't do because I had my auditor here 
 
            5   in my office all day asking why me why I didn't do it 
 
            6   last time." 
 
            7          It is a drain on our staff, absolutely. 
 
            8      Q.  Does the auditor, State auditor, strike that -- 
 
            9   does the State auditor audit the Colville School 
 
           10   District to determine the accuracy of the financial 
 
           11   statements? 
 
           12      A.  Absolutely. 
 
           13      Q.  If I could hand you Trial Exhibit 422, please. 
 
           14   Do you have Trial Exhibit 422 in front of you? 
 
           15      A.  Yes, I do. 
 
           16      Q.  Is that the Colville School District annual 
 
           17   financial statements for the 2007-2008 school year? 
 
           18      A.  Yes, this is our F 196 annual financial 
 
           19   statement, 2007-2008. 
 
           20      Q.  Is that the most recent audited financial 
 
           21   statements that Colville has? 
 
           22      A.  Yes, it is. 
 
           23               MR. AHEARNE: Your Honor, I would like to 
 
           24   admit Exhibit 422. 
 
           25               THE COURT:  Any objection? 
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            1               MS. BASHAW: No, your Honor. 
 
            2               THE COURT:  Exhibit 422 is admitted. 
 
            3          ( Exhibit No. 422 received in evidence.) 
 
            4 
 
            5               MR. AHEARNE: Your Honor, do you want to 
 
            6   take the break?  This would be a good spot.  I will 
 
            7   start charging into that area now. 
 
            8               THE COURT:  All right. 
 
            9               Let's see.  We will take our afternoon 
 
           10   recess at this time for 15 minutes.  We will resume 
 
           11   with Mr. Emmil's testimony at that time.  The Court 
 
           12   will be in recess. 
 
           13               MR. AHEARNE: Thank you, your Honor. 
 
           14               THE CLERK:  All rise. 
 
           15 
 
           16               (Court was recessed and Dolores Rawlins 
 
           17               left the courtroom and Cynthia Kennedy 
 
           18               resumed the report of the proceedings.) 
 
           19 
 
           20 
 
           21 
 
           22 
 
           23 
 
           24 
 
           25 
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